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BOARD OF ZONING APPEALS-ZONING

August 3, 2021
5:15 PM

DEPARTMENT OF PLANNING, PRESERVATION & SUSTAINABILITY

www.charleston-sc.gov/bza-z

**Video and microphone is currently disabled for all attendees.**
This meeting is being recorded.

Go to www.charleston-sc.gov/bza-z for instructions to join. Call (843) 724-3770 if you are experiencing technical difficulties.



Zoom Meeting Protocol
Order on Each Application:

* Chair announces each application followed by staff presentation and recommendation
* Staff presents application and City’s recommendation. Staff will control slide presentation
* Staff announces comments received and whether anyone has signed up to speak

* Applicant, after being sworn in, will be allowed to present their application if opposition or questions
are raised, followed by public comments from pre-registered attendees in favor. Each speaker will be
sworn in before speaking

* Staff then recognizes registered attendees for public comments in opposition. Each speaker will be
sworn in

e Staff then recognizes the applicant for a short rebuttal before Chair closes public comments and begins
Board discussion

Providing Comment:

* People who sign up to speak prior to the 12 noon deadline will be called on when it is your turn to
speak and your microphone will be enabled. You may only speak once on each item.

*  Your microphone will be disabled after you are finished speaking.

Go to www.charleston-sc.gov/bza-z for instructions to join. Call (843) 724-3770 if you are experiencing technical difficulties.



Board of Zoning Appeals-Zoning

Your Board of Zoning Appeals-Zoning Members are: Your City of Charleston Staff are:
Michael Robinson - Chair Howell Morrison Lee Batchelder, Zoning Pennye Ashby, Senior Planner

John Bennett Robben Richards Administrator Vanessa Ellington, Clerk

Allison Cannon Grass Geiza Vargas-Vargas Scott Valentine, TRC Coordinator

Walter Jaudon

The Board of Zoning Appeals—Zoning has the authority to do three things:

1. Hear appeals to decisions of the Zoning Administrator;
2. Grant special exceptions, a fact finding function of the Board; and

3. Grant variances to the Zoning Ordinance if the application meets the hardship test
outlined in Section 54-924 of the ordinance.

Go to www.charleston-sc.gov/bza-z for instructions to join. Call (843) 724-3770 if you are experiencing technical difficulties.



Board of Zoning Appeals-Zoning

Requirements for Granting a Variance
A variance may be granted by the Board of Zoning Appeals in an individual case of
unnecessary hardship if the Board makes the following findings:

a. there are extraordinary and exceptional conditions pertaining to the particular piece
of property;

b. these conditions do not generally apply to other property in the vicinity;

c. because of these conditions, the application of the ordinance to the particular piece
of property would effectively prohibit or unreasonably restrict the utilization of the
property; and

d. the authorization of a variance will not be of substantial detriment to adjacent
property or to the public good, and the character of the district will not be harmed
by the granting of the variance.

Go to www.charleston-sc.gov/bza-z for instructions to join. Call (843) 724-3770 if you are experiencing technical difficulties.



Agenda Item #A-1

Approval of July 20, 2021 BZA-Z Minutes
(click on link below)
https: //www.charleston-sc.gov/AgendaCenter/ViewFile /Agenda/ 07202021-6700



https://www.charleston-sc.gov/AgendaCenter/ViewFile/Agenda/_07202021-6700

Agenda Item #A-2

1012 AVENUE OF OAKS
(MARYVILLE /ASHLEYVILLE)
TMS # 418-06-00-124

Request an appeal of the Zoning Administrator’s decision to deny building permit on the
grounds that the proposed home exceeds the 2 /2 story height restriction for the SR-1
(Single-Family Residential) zone district under Sec. 54-301, because the home’s designed
drive under garage constitutes a 3 story under Sec. 54-120
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Chapter 54 Zoning Ordinance
Sec. 54-120 Definitions.

Story. That portion of a building included between the surface of any floor and the surface of the next
floor above, or if there be no floor above it, then the space between such and the ceiling next above it.
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Exceeding NFIP Elevation Requirements in Coastal A Zones and V Zones

Figure 7. Recommended construction in Coastal A
Zone and V Zone.
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Application for Variance, Special Exception, Reconsideration, or Extension Page 1 of 2
to the Board of Zoning Appeals - Zoning (BZA-Z)

City of Charleston

Instructions - This application, along with the required information and fee, must be submitted to the Permit
Center at 2 George Strect. Applications are due by 12 Noon on the deadline date and must be complete
to be accepted and placed on an agenda. A sign will be posted on the property, and a public hearing will
be conducted by the Board of Zoning Appeals - Zoning. Permits authorized by the Board cannot be issued
during a five (5) business day appeal period following the decision of the Board, except for use
variances, the appeal period shall be fifteen (15) calendar days. An appeal to the Board during this appeal
period stays all further action on the application.

THE APPLICANT HEREBY REQUESTS:
[ A variance and/or Special Exception as indicated on page 2 of this application,
[Cx Reconsideration of a decision of the Board or action of a zoning official (attach Appeal form).
[ Extension of an unexpired Variance and/or Special Exception approval.

MEETING DATE REQUESTED: __June 15, 2021
Property Address _1012 Avenue of Oaks, Charleston, SC 29407

TMS # __418-06-00-124

Property Owner __Crescent Homes SC, LLC Daytime Phone _843-573-9635

Applicant __E. Brandon Gaskins, Esq., Moore & Van Allen PLLC______ Daytime Phone _843-579-7038

Applicant’s Mailing Address _PO Box 22828, Charleston, SC 29413

E-mail Address _gaskinsb@mvalaw.com

Relationship of applicant to owner (same, representative, prospective buyer, other| _Representative/Attorney.

Zoning of property __SR-1

Information required with application: [check information submitted)

[ Scaled plans or plats, including elevations, showing the variance(s) or special exception(s) being requested (3 sets)

[J For new construction or additions within a flood zone, show HVAC units and platform on scaled plans

[ Scaled floor plans with rooms labeled and the total floor area for each dwelling unit noted are required for all
density variances and building additions, unless exempted by the Zoning staff |3 sets)

[ Plans or documents necessary to show compliance with special exception requirements (3 sets|

[ Check, credit card or cash {make checks payable to the City of Charleston)

[J YES or Ulx NO - Is this Property restricted by any recorded covenant that is contrary to, conflicts with or prohibits the
proposed land use encompassed in this permit application? § 6-29-1145 of the South Carolina Code of Laws

Optional but very helpful information:
[0 Photographs
[7) Letters or petitions from neighbors or organizations directly affected by your request

| certify that the information on this application and any attachments is correct, that the proposed
improvement(s) comply with private neighborhood covenants, if there are any, and that | am the owner of the
subject property or the authorized representative of the owner. | authorize the subject property to be posted
with a notice of the Board hearing and inspected.

Applicant __/s/ E. Brandon Gaskins. Date__5/17/2021
For office use only

Date application received Time application received
Staffperson Fee § Receipt #




Appeal for Reconsideration to the Page 1 of 2
Board of Zoning Appeals - Zoning (BZA-Z)

City of Charleston

Applicants appealing for reconsideration of a Board decision or decision of the zoning administrator must
submit the following information with the BZA-Z application and fee, to the Permit Center at 2 George Street:

In the case of an appeal for reconsideration of a Board decision, applicant shall state below the grounds
upon which it is considered that the Board misapprehended or misconceived the question or questions
involved, or the ground or grounds upon which it is considered that the Board has erred in its finding or
disposition of the appeal, application or matter |add as an attachment if necessary]. THE DEADLINE FOR
SUBMITTING THIS APPEAL FORM WITH THE BZA-Z APPLICATION AND FEE IS THE CLOSE OF BUSINESS ON
THE 5™ BUSINESS DAY FOLLOWING THE DATE OF THE BOARD DECISION BEING APPEALED:

In the case of an appeal for reconsideration of a decision of the zoning administrator, applicant shall state
below the interpretation(s) of the Zoning Ordinance being appealed, how the applicant is aggrieved by the
interpretation(s), and what the applicant contends is the correct interpretation of the Zoning Ordinance {add
as an attachment if necessary|:

The City has denied a building permit for 1012 Avenue of Oaks on the grounds that the designed home
exceeds the 2 1/2 story height restriction for the SR-1 zoning district under Zoning Code Section 54-301
because the home's designed drive-under garage constitutes a “story” under Zoning Code Section 54-120. For
the reasons set forth in the attached letter, a drive-under garage should not be considered a story, and the
City’s interpretation is in error and contrary to the purposes of the zoning ordinances.

Signature of Applicant __/s/ E. Brandon Gaskins Date _5/17/2021

For office use only

Date application received :\\\\'\\‘3\\ Time application received \ \t ﬂ l Staffpersc:._w

Department of Planning, Preservation & Sustainability 2 George Street Charleston, South Carolina 29401
(843) 724-3781  www.charleston-sc.gov/zoning




Moore&NanAllen

May 17, 2021
E.mu?lull
VIA EMAIL "
Board of Zoning Appeals — Zoning ¢ 843 5794738
C“:l' Dt-chﬂl'lm Brandangadhinsimyblivw.oom
2 George Street |
Charleston, South Carolina 29401 Heorw & Van Alen Fle
T8 Wentwarth Street
Re: Crescent Homes SC, LLC Charlesion. € 34011438
Appeal of Denial of Building Permit for 1012 Avenue of Oaks ot s D 838
Chardestom, 5 35471 3-20838

Dear Members of the City of Charleston Board of Zoning Appeals:

Pursuant to 5.C. Code Ann. § 6-29-800(A)(1) and City Zoning Code § 54-926, 1 am writing in
support of Crescent Homes SC, LLC's appeal of the City Planning Department’s denial of a
building permit for 1012 Avenue of Oaks in the Avenue of Oaks subdivision in the City of
Charleston. As explained in more detail below, the City denied Crescent Homes® building permit
application because the designed plan purportedly exceeds the 2 Y% story limitation for the SR-1
zoning district. This conclusion is based on the interpretation that the home’s designed drive-
under garage area is a “story,” as defined by the City's zoning code. This interpretation impacts
not only 1012 Avenue of Oaks but eight other lots that are planned to have drive-under garages.

The City's interpretation is in error because it conflicts with the City's ordinances and is not
supported by the text of the applicable zoning provisions. Moreover, the City’s interpretation is

contrary to the purposes of the City's zoning ordinances because it will encourage inconsistency
in the subdivision’s home designs as a result of the City's prior approval of other homes with drive-
under garages. In addition, it will discourage elevated home designs intended to protect property
and residents from the threat of flooding.

I. Factual Background

Crescent Homes is the owner and builder of residential lots in the Avenue of Oaks subdivision in
the Maryville neighborhood of West Ashley. Avenue of Oaks is in zoning district SR-1, and it
was developed subject to the cluster development requirements under Zoning Code §§ 54-299.11,
et seg. The final plat of Avenue of Oaks with 42 developable lots was approved by the City in
March 2020. (Ex. 1 — Final Plat.)

Avenue of Oaks is adjacent to the marshland of Oldtown Creek. As a result, it is in a relatively
low area and has a higher risk of flooding. At the time the final plat was approved, all residential
lots were in Flood Zones AE-14 or AE-13, which are special flood hazard areas under Code § 27-
105, (Jd.)

In the SR-1 zoning district, the maximum height for structures is 35" and 2 % stories. (Zoning
Code § 54-301.) Under Zoning Code § 54-120, “story” is defined as “that portion of a building
included between the surface of any floor and the surface of the next floor above, or if there be no
floor above, then the space between such and the ceiling next above it.” Although the City has not
always interpreted this term consistently, the City's Planning Department recent interpretation of




“story” has not included unfinished drive-under areas if such areas are within a flood zone. (Ex.
2 — Email re: Past Interpretation of Story; Ex. 3 - Email from L. Batcheldor, 3/8/21.)

Based on that interpretation, Crescent Homes designed 22 of the lots with a drive-under design
and two stories of livings space over the drive-under area. Of those, 13 lots have already received
building permits from the City.

In January 2021, FEMA's revised flood maps for Charleston County became effective pursuant to
City Ordinance No. 2020-140. Under the new flood maps, 25 of the lots are now within Flood
Zone X, and the other 17 lots are now within Flood Zone AE-11. (Ex. 4 — Plat w/ New Flood
Zones.) Of the 25 lots that are now within Flood Zone X, 9 lots utilize the drive-under design but
do not have building permits.

On March 29, 2021, Crescent Homes applied for a building permit for 1012 Avenue of Oaks (Lot
6). {Ex. 5 — Permit Application.) The permit application included a schedule of building plans
depicting the design for the home. (Ex. 6 — Building Plans.) The building plans show two-stories
of living space supported by piers and over a drive-under that serves as the home’s foundation.
(Jd.) The building plans also show that the drive-under garage is unfinished and unheated. The
garage's side and rear have louvered wood exterior walls, and the front of the home has two garage
doors surrounded by brick exterior walls covering the piers. (/d.)

On April 15, 2021, Sean Killion, Associate Planner for the City, emailed Crescent Homes to
provide notice that the proposed design for 1012 Avenue of Oaks did not comply with applicable
zoning requirements. According to Mr., Killion, “[T]he proposed design has a drive under in an X
flood zone. This would make the house 3 stories and therefore non-conforming to the SR-1
regulations. Please revise for zoning approval.”™ (Ex. 7 — Killion Email.)

This appeal challenges the City’s determination that the drive-under garage for 1012 Avenue of
Qaks, as well as any other unpermitted lots in the subdivision with a drive-under garage in Flood
Zone X, is a story under the City's zoning ordinances.

IL. Argument

This appeal raises the issue of whether the City's planning department erred in denying the
building permit for 1012 Avenue of Oaks based on its interpretation of the term “story,” as defined
by Zoning Code § 54-120. As such, this case involves a matter of construction of the City’s zoning
ordinances.

In reviewing a zoning ordinance, the Board should give the ordinance a “practical, reasonable and
fair interpretation consonant with the purposes, design, and policy of the lawmakers.” Boehm v.
Town of Sullivan’s Island Bd. of Zoning Appeals, 423 S.C. 169, 184, 813 S.E.2d 874, 881 (Ct.
App. 2018). The ordinance’s language must be construed in context, and “the meaning of
particular terms in a statute may be ascertained by reference to words associated with them in the
statute. The language must also be read in a sense that harmonizes with its subject matter and
accords with its general purpose.” Id.




In analyzing zoning ordinances, courts and zoning boards should be guided by the well-founded
principle of law that:

Statutes or ordinances in derogation of natural rights of persons over their property
are to be strictly construed as they are in derogation of the common law right to use
private property so as to realize its highest utility and should not be impliedly
extended to cases not clearly within their scope and purpose. It follows that the
terms limiting the use of the property must be liberally construed for the benefit of

the property owner.

Helicopter Solutions, Inc. v. Hinde, 414 S.C. 1, 13, 776 5.E.2d 753, 759 (2015). Furthermaore,
zoning ordinances must be construed “to allow people to use their property so as to realize its
highest utility” when the ordinances are drafted so that people do not have a clear understanding
as to what they are permitted to do with their property. Kean/Sherratt P'ship by Keane v. Hodge,
292 5.C. 459, 465, 357 8.E.2d 193, 196 (Ct. App. 1987).

In this case, the City"s interpretation of “story” as including unfinished drive-under garages is in
error because the City’s ordinances demonstrate that City Council did not intend for such areas to
be a “story.” As stated above, the zoning code defines “story,” in pertinent part, to mean “that
portion of a building included between the surface of any floor and the surface of the next floor
above.,” Zoning Code § 54-120. Therefore, whether a drive-under garage constitutes a “story™
necessarily depends on whether it is a “floor.”

Although the City’s zoning code does not define “floor,” City Council defined that term in its
stormwater management ordinance. As a result, it is appropriate to look to that ordinance for
guidance in determining the meaning of “floor.” See Mathis v. Hair, 358 5.C, 48, 53, 594 S.E.2d
851, 854 (2003) (considering definitions of term in other statutes to determine statutory term’s
meaning); United Sav. Ass 'n of Tex. v. Timbers of Inwood Forest Assocs., Ltd., 484 U.8. 365, 371
(1988) (“Statutory construction . . . is a holistic endeavor. A provision that may seem ambiguous
in isolation is often clarified by the remainder of the statutory scheme.”); Brown v. Gardner, 513
U.S. 115, 118 (1994) (looking to how ambiguous term is used in analogous statutes). This
principle is especially applicable here because the City's interpretation of “story” depends on
whether the home is located in a flood zone. See Boehm, 423 8.C. at 184, 813 S.E.2d at 881
(stating that a zoning ordinance “must also be read in a sense that harmonizes with its subject
matter and accords with its general purpose™). Thus, the City's stormwater management ordinance
provides the best puidance as to whether a drive-under garage in a flood zone is a “floor,” and,
thus, a “story.”

In the stormwater management ordinance, the surface of an unfinished drive-under garage is not a
“floor.” This ordinance defines “floor™ to mean “the top surface of an enclosed area in a building
(including basement) i.e., top slap in concrete slab construction or top of wood flooring in wood
frame construction. The term does not include the floor of a garage used solely for parking
vehicles.” (Code § 27-103) (emphasis added). Furthermore, the stormwater ordinance further
defines “lowest floor™ as not including unfinished garages or enclosures. “An unfinished or flood
resistant enclosure, usable solely for parking vehicles, building access, or storage in an area other
than a basement area is not considered a building’s lowest floor, provided that such enclosure is




not built so as to render the structure in wviolation of the applicable non-elevated design
requirements of this article.” (Id.)

Here, the drive-under garage designed for 1012 Avenue of Oaks does not fall within the definitions
of *floor” or “lowest floor"” because it meets the express criteria for exclusion. It is an unfinished
garage that is only partially enclosed and designed solely for parking wvehicles and storage.
Therefore, it is not a “floor,” and consequently, it is not a “story.”

Mot only does a drive-under garage not meet the definition of “story,” the City’s interpretation of
the term based on its relationship to a flood zone lacks textual support. According to the City, the
determination of whether a drive-under garage is a story depends on whether it is in a flood zone
and what flood zone it is in. The City approved building permits for other houses with drive-under
garages in Avenue of Oaks on lots that were in Flood Zones AE-14 and AE-13 prior to the issuance
of the new FEMA flood maps. In so doing, the City did not consider the drive-under garages on
those lots to be a story, thereby concluding that the proposed design did not exceed the 2 '4 story
maximum height in the SR-1 zoning district. Now, however, the City takes the position that a
drive-under garage is a story if it is located on a lot in Flood Zone X.

Yet nothing in the definition of “story™ or any other zoning provision suggests that the term’s
meaning changes based on the location of a flood zone. In fact, the definition does not use the
term “flood zone™ in any manner. And the City's planning department has never articulated which
specific flood zones or conditions permit a drive-under garage to be excluded from the definition
of “story.” Instead, the definition appears to be determined on the whims of the City's planning
department, which has failed to provide property owners with a clear understanding of what criteria
applies for determining whether a drive-under garage constitutes a “story.” This type of decision
making is the epitome of arbitrariness that cannot be tolerated under the rule of law.

In addition, the City's interpretation of “story™ in this case undermines the purposes of the zoning
code. Zoning ordinances are intended, among other things, “to facilitate the creation of a
convenient, attractive, and harmenious community” and “to secure safety from fire, flood, and
other dangers.” S.C. Code Ann. § 6-29-710. The City's interpretation of “story” advances neither
of these purposes.

In this case, Avenue of Oaks is an attractive community consisting of several elevated homes that
utilize drive-under garages. Allowing other homes in the subdivision to utilize a similar design
will support a harmonious community. Neither 1012 Avenue of Qaks nor the other homes planned
with drive-under garages will be disproportionately higher than the permitted homes because they
are all subject to the same maximum height requirements set forth in the zoning code. Put simply,
there is no logical reason why some drive-under garages are permitted in Avenue of Oaks and
others are not.

The City’s interpretation of “story” is also contrary to the zoning ordinances” purpose of securing
safety from flooding. Avenue of Oaks borders a marsh and is in a flood zone. Although the new
flood map indicates the flooding risk is less than previously determined under the prior flood map,
that risk has not been eliminated. The elevated design that utilizes drive-under garages helps
protect property and residents from flooding risk. This fact has recently been recognized by the




City in the Dutch Dialogues efforts. As seen in the attached excerpts from the Dutch Dialogues
report, using elevated designs is measure that is encouraged to protect our City's residents and
their property not just from flooding today but also from the uncertain but growing threats from
climate change and sea-level rise in the future. (Ex. 8 - Dutch Dialogues Report Excerpts.)

By interpreting “story™ to include drive-under garages, the City is discouraging homeowners from
using this design feature, thereby increasing the threat to safety and property from flooding. This
interpretation is contrary to the purposes of the zoning ordinances and the City's other recent
efforts to protect its residents and their property from flooding. Therefore, the City’s interpretation
of “story” should be rejected for this reason, as well as the others cited above.

III.  Conclusion

In sum, the City’s interpretation of “story™ is not supported by the text of the relevant ordinances
and is based on unclear standards that prevent property owners from understanding how they can
utilize their property. Also, the City's interpretation is contrary to the purposes of zoning
ordinances intended to create harmonious communities and protect residents and properties from
the threat of flooding. As a result, the Board should reject the City’s interpretation and grant
Crescent Home's appeal.

On behalf of Crescent Homes, we appreciate your consideration of our position, and we look
forward to presenting our position at your upcoming hearing.

Sincerely,

£ BIAT

E. Brandon Gaskins

Enclosures: As stated.
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EXHIBIT 2



Brandon Gaskins

From: Kelly McGuinn <kelly.mcguinn@crescenthomes.net>
Sent: Monday, November 11, 2019 10:53 AM

To: Ted Terry; Bob Pickard; Craig Hobart

Subject: Fwd: 1111 & 1131 Oak Bluff

Attachments: image001.png; image001.png

below is the last correspondence from the city on the oak bluff permits.
-Kelly

Begin forwarded message:

From: Killion, Sean <killions@charleston-sc.gov>
Sent: Thursday, November 7, 2019 12:03 PM

To: Permitting <permitting@crescenthomes.net>
Subject: RE: 1111 & 1131 Oak Bluff

Jessica,

| agree this is complicated issue. The problem emerged when a former zoning planner who used to work
for the City of Charleston approved a couple of 3 story structures in this subdivision that shouldn‘t have

been approved. Since then myself and Lee Batchelder have spoken with Bob that we would approve the
ones in the direct neighborhood of those that shouldn’t have been approved in the first place (1111 Oak
Bluff), but all future proposed houses must follow the SR-1 guidelines of 35'//2 % stories.

Sean Killion | Associate Planner

City of Charleston| Department of Planning, Preservation and Sustainability
Zoning Division

2 George Street|Charleston, SC 29401

T:(843) 724-3779 |killions@charleston-sc.gov | www.charleston-sc.gov
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From: Permitting [mailto:permitting@crescenthomes.net]
Sent: Thursday, November 7, 2019 11:48 AM

To: Killion, Sean <killions@charleston-sc.gov>

Subject: 1111 & 1131 Oak Bluff

Based off of the email you sent me, “for 1111 and 1131 Oak Bluff | came across a problem with the
height of said buildings being over the SR-1 limits of 2 % stories. Both properties aren’t located in a flood
zone and therefore cannot be granted the FEMA exception,” | was under the impression that both 1111
& 1131 had the same issues. Since 1111 was issued with the unfinished first floor and 1131 first floor is
unfinished | thought that it would be issued as well. Am | reading that wrong? My apologies if | am, |
myself am just getting confused.

If you should have any questions, please let me know.

Thank you,

JESSICA DICKSON

Permitting Coordinator

Permitting@crescenthomes.net

(el [l [l [l Ll (i)




From: Killion, Sean <killions@charleston-sc.gov>

Sent: Thursday, November 7, 2019 11:35 AM

To: Permitting <permitting@crescenthomes.net>

Subject: RE: CORRECTIONS NEEDED- FW: 1111 & 1131 Oak Bluff

lessica,

I have no received revisions that are 2.5 stories for 1131 Oak Bluff, therefore it cannot receive zoning
approval.

Sean Killion | Associate Planner

City of Charleston | Department of Planning, Preservation and Sustainability
Zoning Division

2 George Street|Charleston, SC 29401

T:(843) 724-3779 | killions@charleston-sc.gov | www.charleston-sc.gov

//:Vy :/ Chanteston

From: Permitting [mailto:permitting@crescenthomes.net)
Sent: Thursday, November 7, 2019 11:32 AM

To: Killion, Sean <killions@charleston-sc.gov>

Subject: RE: CORRECTIONS NEEDED- FW: 1111 & 1131 Oak Bluff

3




Hey 5ean,

| see that 1111 Oak Bluff is ready to be Issued,

Do you happen to have any update on 1131 Oak Blufi?

If you should have any questions, please let me know.

Thank you,

JESSICA DICKSON

Permitting@crescenthomes. net

FEEEDEE

From: Killion, Sean <killions@charleston-sc.gov>
Sent: Wednesday, October 2, 2019 11:10 AM
To: Permitting <permitting@crescenthomes.net>

Cc: Alltop, Crystal <alltopc@charleston-sc.gov>
Subject: 1111 & 1131 Oak Bluff




While reviewing the plans for 1111 and 1131 Oak Bluff | came across a problem with the height of said
buildings being over the SR-1 limits of 2 % stories. Both properties aren’t located in a flood zone and
therefore cannot be granted the FEMA exception. This needs to be addressed in order to receive zoning
approval. If you have any questions or concerns feel free to email me or call me at 843-724-3779.

Sean Killion| Associate Planner

City of Charleston | Department of Planning, Preservation and Sustainability
Zoning Division

2 George Street|Charleston, SC 29401

T:(843) 724-3779 | killions@charleston-sc.gov | www.charleston-sc.gov
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Brandon Gaskins

From: Batchelder, Lee <BATCHELDERL@charleston-sc.gov>
Sent: Monday, March 8, 2021 6:01 PM

To: Ross Appel; Morgan, Christopher

Subject: RE: Revision to Definition of “Story" under City Ordinance

Hi Ross,

Sorry for my tardy response. | am not in favor of this change because it would conflict with our current zoning
restrictions for most neighborhoods outside the peninsula which limit houses to 2 % stories. We aleady allow ground
floor stories in flood zones to not count toward the 2 % story limit, which has worked well. However, with the
amendment Elis is proposing, we might as well change the 2 % story limit to 3 % stories which would be out of character
for suburban neighborhoods. We (zoning) also don’t review building permit applications to make interior alterations to
SF homes so we would have no way to catch conversions of ground floor spaces from storage/garage spaces to living
spaces, which is sure to happen.

| do think we should consider modified height restrictions as we implement the new comp plan, which hopefully will
lead into a concerted effort on behalf of the City to revise our zoning regulations. | think the new comp plan will reflect
the Dutch Dialogues recommendations and others dealing with sea level rise so it seems appropriate to consider height
restrictions then.

Thanks for asking. Let me know if you have any further thoughts or questions.

Lee C. Batchelder AICP | Zoning Administrator

City of Charleston | Department of Planning Preservation & Sustainability
2 George Street | Suite 3100 | Charleston, SC 29401

T:(843) 724-3771 | F:(843) 724-3772 | e: hatche icharleston-sc.gov | www charleston-sorov

From: Ross Appel <ross@mklawsc.com>

Sent: Monday, March 1, 2021 11:28 AM

To: Morgan, Christopher <MORGANC@charleston-sc.gov>; Batchelder, Lee <BATCHELDERL@charleston-sc.gov>
Subject: FW: Revision to Definition of "Story" under City Ordinance

CAUTION: This email originated outside of the City of Charleston. Do not click links or open attachments unless you recognize the
sender and know the content Is safe.

Christopher and Lee,

| hope this finds both of you well. | am forwarding an e-mail from Ellis Leseman regarding a rather technical zoning
change. The logic behind this sounds reasonable to me, but | want to get your perspective on this issue.

Once you've had a chance to review, please let me know and we can go from there.
Thanks, as always.

Ross




Ross Appel
Attorney, McCullough Khan, LLC

From: Ellis Lesemann <erl@lalawsc.com>

Sent: Thursday, February 25, 2021 10:43 AM

To: Ross Appel <ross@mklawsc.com>

Cc: Bill Eubanks <beubanks@sganwdesign.com>

Subject: Revision to Definition of "Story" under City Ordinance

Hello Ross:

| am writing to follow up on the issue that we had discussed over the past several months relating to revising the City’s
Ordinances in order to encourage/allow newly constructed two-story homes to be elevated. This is a construction
technique that is recommended repeatedly within the Dutch Dialogues.

Over the past two months, |I've worked with Bill Eubanks in order to come up with the revision language that could
facilitate this, which focuses on the definition of “story” under the City’s Zoning Ordinance. We've developed wording
that we believe is narrowly tailored and would not result in any unintended consequences. In light of your knowledge
and background, and your support for the idea, we wanted to present the language to you and get your thoughts. Once
the language is in good form, we are hopeful that you and perhaps other members of City Council could steer this
through to enactment and implementation.

Attached are: (1) highlighted excerpts from the Dutch Dialogues Indicating the importance of elevating homes, both new
and existing; and (2) the proposed draft language for a revision to the definition of “stary” under the City’s Zoning
Ordinance that, if adopted, would make an immediate impact by allowing new two-story homes to be elevated.

Under the existing language and interpretation, if a home is elevated, it cannot be two stories, because the City's
Planning, Preservation & Sustainability Department considers the unfinished area that would be underneath the house
to be a “story.” This results in an elevated two-story house being considered a “three-story” house, which isnt allowed
in SR-1 and certain other zoning districts.

This wasn’t always the interpretation, but it has become the current view within the Department. The result of this
interpretation is that, in order to have a new two-story home, the home cannot be elevated. This undermines the goal
of adapting construction practices in order to expect and accommodate rain events, climate change, and sea level

rise. It also imposes an undue limitation on the options available for purchasers of new homes.

Adopting the proposed revision is an important action that we, together as a City, can take to implement this key lesson
and recommendations from the Dutch Dialogues.

Talk soon,




Ellis

Ellis R. Lesemann
Lesemann & Associates LLC
418 King Street, Suite 301
Charleston, SC 29403
Phone: (843) 724-5155
Mobile: (843) 367-8001
Email: eri@lalawsc.com
Website: www.lalawsc.com
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City of Charleston New Single Family Permit Application

Name and Address of Property Owner Crescent Homes SC, LLC 572 Savannah Hwy, Charleston SC 29407

Contractor Crescent Homes SC, LLC Cell No.

Office No. 843-573-9635x5101g.mail Permitting @crescenthomes.net

State License No. 18591 City Business License No. 39245
Lot_&6 Block Parcel Address (if known) 1012 Avenue of Oaks
Subdivision Avenue of Oaks Phase TMS__ 418-06-00-124 Zoning
Heated Square Feet 15! floor:__1200 2"d floor: __ 1098 3" floor:
Unheated Square Feet (Includes garages, porches, decks) _1635
Actual setbacks: Front__17' Rear?' North/East Side__9.29° South/West Side___ 12.71'
Height of Dwelling:__+/- 36' - 9 (i ed from the curb to the highest point of the finished roof)
‘Is this an Affordable Housing Proé‘ect? NO (If yes, a letter must be included with this
the Affordable Housing Ordinance requirements.)

| REVIEW REQUIRES THE FOLLOWING PLANS WITH THIS APPLICATION:
Please see checklist for full requirements. Plans will not be accepted if all requirements have not been met.

1. THREE (3) SCALED SITE PLANS should be prepared, signed and sealed by a South Carolina licensed
professional (i.e. surveyor or engineer; include state registration number on the site plan) ‘

2. MANUAL J detailing HVAC calculation- 1 copy

3. INTERNATIONAL ENERGY CONSERVATION CODE FORM 1 copy

4, TWO (2) SETS of BUILDING PLANS

- Indicating the height of all buildings measured from curb line elevation, or street elevation if there is no
curb, to the highest point of the finished roof.

- Plans by a registered design professional

- Foundation plan

- Framing Details or floor, wall, ceiling, roof, headers, beams, and girders

- Floor Plans

- Indicate how glazing will be protected from windborne debris

- Structural details

NOTE: An Engineering permit and Inlpocﬁon by the Englmdng Division Is required prior to the issuance of a Certificate of
Occupancy. Call 724-3782 for permit and i

For customer service, please contact the Customer Service Coordinator at 843-724-7450

For technical information, please contact the following:
GIS 843-805-3230 Zoning 843-724-3755
Engineering 843-724-3782 Inspections 843-724-7448

-l certify that the information on the application and its attachments is correct, that the proposed
improvement(s) comply with private neighborhood covenants, if there are any, and that | am the owner of
the subject property or the authorized representative of the owner. | authorize the subject property to be
inspected for verification of same.

LiviecanlaRin:
Applicant's Signature_ - : Date 3/29/2021

“*You must fill out the ction of this lication for your | to be idered I The | lonal Residential
Code Correction Sheet (IRC) h quired by the Building Inspecti Division for plan review.***




Permit Number

D This address and TMS number are correct per Kittie Whiddon (GIS)

(Address Correction if Needed) SF

International Residential Code Correction Sheet
ssesssssssssn s THIS SECTION MUST BE COMPLETED BY THE APPLICANT®®*s#tssstsesss

Contractor: Edward M. Terry, Crescent Homes SC, LLC

Address of Project (if known): 1012 Avenue Of Oaks

Number of: Stories_ 2 Rooms_6 Bathrooms_ 3.5 Bedrooms 3 Kitchens_ !

Type of Construction: Wood Frame Exterior of Building: C@ment-board Siding

Type of: Heat (electric or gas) 53 Roof Covering Shingles

Foundation (if slab, monolithic or raised: piers or wall): Drive Under

Fireplace (prefab or site bullt, wood burning or gas): Prefab, Gas

Are roof trusses being used? Yes g available? Y€S (I not, DHEC septic tank approval must be submitted)

Permit includes: Electrical ), Plumbing (9, Mechanical (4, Gas (), Separate permit to be obtained.

Window Agreement: (Please sign and date)

Crescent Homes, SC LLC (Owner/Contractor/Agent) will install windows that meet the

American Architectural Manufacturer's Association specification per 2075 SC IRC, R609.3 for the following
address

> )
Je n«r.-.'\(; ol

Signature Date 3/29/2021

'For office use only

ITEMS NOTED BELOW SHALL BE CORRECTED IN THE FIELD

() Submit under construction flood zone elevation certificate prior to rough-in inspections. ( )
Submit finished construction flood zone elevation certificate prior to final inspections.

() Submit as-built v-zone and break away wall certifications prior to final inspections.

Approved By

Corrections indicated above will be complied with.

Owner/Contractor/Agent

Revised 2/20/2019




Ashby, Pennye

From: Laura Phillips <lauraphillips@mvalaw.com>

Sent: Monday, May 17, 2021 11:47 AM

To: Ashby, Pennye

Ca Brandon Gaskins

Subject: Crescent Homes SC, LLC - Appeal of Denial of Building Permit for 1012 Avenue of Oaks

Attachments: BZA-Z Application pdf, BZA-Z Appeal Form.pdf; Crescent Homes Ave of Oaks BZA
Appeal.pdf; Ex. 1 - Final Plat.pdf; Ex. 2 - Emails re Past Interpretation.pdf; Ex. 3 -
Batchelder Email.pdf; Ex. 4 - Plat (New Flood Zones).pdf; Ex. 5 - Permit Application.pdf;
Ex. 6 - Building Plans.pdf; Ex. 7 - Killion Email_Redacted.pdf; Ex. 8 - Dutch Dialogues
Excerpts.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Categories: Red Category

CAUTION: This email criginated outside of the City of Charleston. Do not click links or open attachments unless you recognize the
sender and know the content is safe,

Good Morning Ms. Ashby,
Sent on behalf of Brandon Gaskins, please find attached the following:

Application;

Appeal Form;

Letter in support of Appeal dated May 17, 2021;
Exhibits 1-8.

Sincerely,

Laura L Phillips
Paralegal

v 843.579.7043

» 843.579.7099
lauraphillips@mvalaw.com

78 Wentworth Street

Moore&VanAllen 5o o ortee

wwew myvalaw.com

CONFIDENTIAL & PRIVILEGED Unless otherwise indicated or obwious from the nature of the following communication, the information comtained herein is
attorney-client privileged and confidential information/wark product. The communication is intended for the use of the individual or entity named above. If
the reader of this transmission is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication s
strictly prohibited. If you have received this communication in error or are not sure whether it is privileged. please iunmediately notify us by return e-mail and
destroy any copies, electronic, paper or otherwise, which you may have of this communication. Thank You

Moore & Van Allen
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CHARLESTOWNE
GARAGE LEFT

3-4 BEDROOMS / 3.5 BATHS

SQUARE FOOTAGE TOTALS
FIRST FLOOR HEATED 1200
SECOND FLOOR HEATED (ELEV A) 10689
(SECOND FLOOR HEATED ELEV 8} t+49)
TOTAL HEATED AREA 2293 (2068}
15T, FLOOR FRONT PORCH (ALL ELEVS) 266
REAR SCREENED PORCH 140

TOTAL AREA 2735 (2704}

OPTIONS
2ND-FLOOR MASTER SUSTE BALCONY
18T-FLOOR MASTER BATH DUMP-OUT
IND-FLOOR FRONT BALCONY

SCHEDULE OF DRAWING SET

COVER SHEET

ELEVATIONS - FRONY
ELEVATIONS - SIOES & REAR
ROOF PLAN

GROUND FLOOR PLAN
FIRST FLOOR PLAN

SECOND FLOOR PLAN

GROUND FLOOR ELECTFICAL
FIRST FLOOR ELECTRICAL
SECOND FLOOR ELECTRICAL
DETALS

DETALS

AVO 6
1012 Avenue of Oaks
Charleston, SC
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Sngle Famiy Resstontial Dwolings




1 - RAILING DTL. ELEV ‘A’

E=ifia=InIcsIEI==IE
==IRISSIRISSISICC]

I

_H]

[
AL COENER

FRONT ELEVATION "A'
Tk

SHVO 0 INNIAY e e <

SIAWOH I-l.l‘.lu"l.-l-u[lliu..ln ~—

INIOSTUD) IHOLSTRVD ||| iy m 11 mM <
| Jor




2 O oo g SHYO 40 3NNIAY T [ m 1 g
\ Pt Aghin v oy o 06 7 Aol ] gl

AT INMOLSITHYHO g~ Bton e § Lol o Sy e k(|18 IS
LN YSHN u P b e e e m o m N wAﬂ

<k
Zk:
O3 8
M. S s
e O
> EGH
o | Boog?
o BEQQCE
= o559 8
W FaREs
= - SEc®
['4 om=3=020

4

REAR ELEVATION ‘A’

——
——
|
|

R e L

=

——
=
R
—t b
—— e

=

\.D [T | ! | I

1
i
l
i
1
i
H
H
H
i
Tiatl 1wt &
%

e v

LEFT ELEVATION ‘A’




R i ity ey £ SMYO 40 INNAAY

sanon INMOLSITHVHO
INIDSIYD)

x|y
.............................. i
! - mm_
“ X L
m i = 3
] SN
: o -
“ NEL]
;
“ N
ne [ }
m Am..u.mﬁ: — } *
om0l ! [ —
: Y o o TR N e
b I—
I i | e
N
Y,
)
i H
W f— &% 50 BN
M The 0 2




L e oy
i com ll oy [ri - Sy

S3HWOH

LNIDSEYD)

SHVO 40 INNIAY
INMOLSTTHYHD

St ki it @ DI ST Pt

L i

e ,..
a1l
glil=
= ﬂ%m._ twl
| . =
o lprEs

_ﬂ-;-l:l_n

-\i'i"—._

rr ]

—medfl o Tl

s VAV & S
T
L (1] {
ey |
... [m

GROUND FLOOR FLAN
e




t Q¢ pr———— - AR VYT
| = = /= -t
1 Ui b
> Sl ' | | oy s
H I -
B = =l|} &

KITCHEN ISLAND OPTIONS

NS

90012 cus!
framed cor
paniry

pm
fler

FIREPLACE / BUILT-IN DETAIL

NTS

Master Bath Tub Info

FIRST FLOOR PLAN
o et

CRESCENT

P (01 &

Craveston Som Carcins _ Phore (841 575 863

572 Savaran Hghway

w

=z 9
=
=N
% 6l
w w
wd |
<4
S <
13
s%tu
il
Y
3 11
1iH
il
ﬁiiﬁ.
HiH |
pite
U HI




[T Vot S SHVO 4O INNIAY _ ,

s St |
LNFOsHU | INMOLSITVHD ||| e meas e o g |
JaL J LS JE

N
F
L ¢ ' ‘ 0
—=toa 0
-—
w
@
’ -
: & =
-
- |
<
\ 3
' a
L ARE I x
4 L -
o 3
|
- -———— s
/ __ J OF
/ 3 T S
.. & y o Y i
4 8

N
:
g _
= 1Y
_ g
BE = ;
|
]
L
S -
|
.
|
ey el TN .
i —
| | -
i
| _ _
N
| _
v o — mﬂu
+— .
3 » ——
11 DRI
11, = il =
] N /s | 8.,
d m
{114 | =5
L ;g " ] § oo
O i




EXHIBIT 7




Brandon Gaskins

From: Killion, Sean <killions@charleston-sc.gov>
Sent: Thursday, April 15, 2021 9:07 AM

To: Permitting <permitting@crescenthomes.net>
Subject: 1012 Avenue of Oaks

Good Morning,

| was reviewing the plans for 1012 Avenue of Oaks and | saw the proposed design has a drive under in an X flood zone.
This would make the house 3 stories and therefore non-conforming to the SR-1 regulations. Please revise for zoning
approval.

Sean Killion | Associate Planner

City of Charleston | Department of Planning, Preservation and Sustainability
Zoning Division

2 George Street |Charleston, SC 29401
T:(843)724-3779 | killions@charleston-sc.gov | www.charleston-sc.gov
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Dutch Dialogues
Charleston

September 2019
WAGGONNER W
&BALL THE WATER INSTITUTE ééé i ossio




INTRODUCTION 17

Contents

Executive Summary
Stakeholder Engagement Summary
Lowcountry Water
Focus Areas

Coastal Zone

Johns island

Church Creek

Peninsula

Eastside

Charleston Medical District
Appendix

Dutch Dialogues Is a registered trademark of Waggonner & Ball. All images are credited to Woggonner & Ball unless noted otharwise.

Repart produced by Waggonner & Ball with text contribution from The Water Institute of the Gulf.
September 24, 1019 1005 AM




DUTCH DIALOGUES® CHARLESTON

ALayered Approach

A layered planning approach
begins with Charleston's most
basic layer: its physical ground,
the land and water upon which
infrastructure and inhabitation,
history and culture, are based.

Safety first. Safety is increased through elevation
and redundancy. Multiple lines of defense begin
outside the oity, in the Jandscape, and are also
structured from within, Sustainable inhabitation is

connected to deep geology.

Elevation is salvation from inundation. Elevation
is critical in low-lying place, and awareness of

place translates to informed action. Charleston
has areas of stable, relatively high ground, a
critical asset in high water.

Know where you are. The Ashley and Cocper
are tidal rivers. Shorelines shift across a low
landscape, and plants and habitat move with
them, if allowed. Healthy ecology supports a
healthy economy and can provide protective
benefits. Sustainable infrastructure aligns with
ecological funchon. Water in the region must be
understood as a holistic system, man-made and

natural in tandem

Work at multiple scales. Focus on the smallest
scale, with an understanding of larger watershed
and system functions. Conflicts between and
within layers are acknowledged—culture and
technology sometimes produce misalignments—
and design solutions begin by asking what lies

underneath

Pursue multiple benefits, Single-purpose
infrastructure is a poor investment

No regrets. Make sure action taken now will not
compromise future opportunities. Projects should
fit within a comprehensive planning vision, but
should be able to operate independently with

success. Plans must be adaptable over time
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2 4 .
Natural
1 Barrier Marsh Ridge
Oftshore taland 3 Landbridge

Shelt ‘ Sound ‘ {

Highway

aff !

- cassnnan
' Salt Marsh Brackish Marsh
SALTWATER WETLAND HABITAT FRESHWATER RIDGES - UPLANDS - CITIES

Louisiana’s Multiple Lines of Defense

Disadvantages of a regional approach are that it

requires:

Robust implementation; the system is only

as strong as its weakest link, requiring gates
and barriers where open water crosses the

(primary) lines of defense

Substantial inter- and intra-governmental
cooperation and coordination

Additional measures, often related to
stormwater drainage and local sea level rise
adaptation

Reliable, steady investment, for long-

term design, construction, operations and
maintenance (O&M) funding. O&M costs are
generally estimated at between 2%- 4% per
year of the original cost of construction

Trade-offs between protection and
environmental considerations. Some
environmental impacts can often be
mitigated post construction, for a price

’ New Orleans Inner Harbor Navigation
Elements of a Theoretical Regional System Channel Surge Barrier

A Hurricane Risk Reduction System for Charleston
would consist of broad elements from offshore to
inland areas

Reinforcing / strengthening / and possible

reestablishment of barrier islands




Dutch Sand Engine

Thvs Buildding with Noture progect destnibutes

of

sand along the Dutch coast with the force

wond and wates
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Top
Example of a Aood resilient home
Credit: Aomodt/Plumb Architects

Above

Coastal flood defense in the beach resort of Katwijk, 3
combination of a sea dike, underground, beach-front parung
garage, covered by a natural dune with a pedestrian rone and
2 nature reserve

Credit: Arcodis

COASTAL 20N¢ 59

A robust intertidal and coastal marsh zone,
buffering land and sea, with coastal marsh
restoration, increased oyster banks and

similar “building with nature” components,

Pockets of resilient, elevated communities,
able to adapt to storm, surge and sea level
rise outside of the primary coastal defense
system.

A coastal defense alignment, behind which all
infrastructure and buildings will be protected
against the impacts of storm surge at the
defined risk reduction level. This line would
consist of coastal ridges, dunes, berms,

sea dikes, levees and, where necessary

(due to spatial constraints), floodwalls.

Note: the Dutch have begun using more
multifunctional flood protection structures

in which primary flood protection and other
economic, environmental, mobility or social
benefits are combined,

Gates / Barriers integrated into the coastal
defense line to limit storm surge impacts
that would occur via open water channels. To
lessen ecosystem impacts and ensure normal
riverine and tidal exchange and shipping
access, movable gates would be required.
These are complex structures and can be
vertical lift gates or navigable barriers or a
combination thereof
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Wet Zone
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more) and bridges-- with little-to-no landfill and
no large-scale removal of existing soils and trees
Maintaining the existing coastal forest is essential
the average forest canopy should be maintained

at 50% or more of land caver in this 20ne

The ecological zone carries substantial flood risk
and can expect to get wet in a 100-year storm
which, oddly, means a 1% chance of flooding

in any year but also a 26% chance that a home
with a 30-yr martgage will flood once over the
mortgage term. Those living in this zone should
be fully aware of the risk they assume by living

there

The transition zone is defined as areas between
10-15ft above MSL. In the transition zone,
development is possible, including clustered,
elevated homes. Development here must
respect the dynamic nature of the landscape,

with fluctuating water levels and sufficient,

construction or to elevate only certain homes. The
coastal forests in this zone should not be further
degraded as trees are essential for storing and

managing stormwater

The community zone, at 15 feet and more
above MSL, 1s on historic and stable sand
ridges, the most prominent of which are along
Maybank Ridge and Upper Burden Creek. This
is stronger, higher, safer, and thus valuable
ground, although it is neither scarce nor
abundant. Clustered development combined
with stormwater infiltration could be encouraged
in this zone, especially where the soils readily
infiltrate and store water. The existing water
systems-- channels, swales, creeks, ditches

in these 20nes must also be protected,
maintained and not further compromised, filled
or eliminated. These systems store and infiltrate

stormwater, providing stormwater management

and hydralogic balance. Clear rules to protect
maintained overland drainage channels, and the v 9 o.p

these hydrologic features must be developed and
need for tailored flood risk reduction strategies

enforced
Fill should be sparingly used, primarily for road

Approx. Land
Elev.
(NAVD)

Allowable
Development
Density

Allowable
Foundation
Types

Potential Stormwater

Fill Allowed BMPs

Living
Shorelines/Buffers

Wet Zone No

Promote Buffers/Open
Systems/Space/
Storage Only

Roadways
Only

Ecological Zone Limited (Single) Elevated

Closed Systems/ Open
Space/Storage and
Green Infrastructure/
Infiltration

Elevated/
Limited Slab on
Grade

Transition

Zone Moderate

Limited

Green Infrastructure/
Infiltration and Limited
Closed Systems

Community

Limited to
Zone

M
oderate to Urban Moderate

Elevation Zones
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Church Creek

Landscape Context

The West Ashley / Church Creek area, unlike
lohns Island or the Peninsula, is upland (but still
lowe-lying), upstream, and influenced by fluvial
conditions more than coastal ones. Ecalogically,
Church Creek and much of West Ashley is a
water basin. The sponge-like functioning of the
basin is compromised by constraints upon its
water systems and by land-use and development
patterns. While Church Creek Is lower in
elevation than both Johns Island and the
Peninsula, the issues of hurricane storm surge
and sea level rise are less urgent here.

Before human settlement, Church Creek was a
sinuous waterway that had muitiple branches
and outlets, It was reminiscent to the nearby
Angel Oak tree, with Its vascular system that
spreads out in a multitude of winding paths. Just
as the Angel Oak gives life, form and energy to
lJohns Island, the long forgotten Church Creek
landscape provides the same for West Ashley. The
Creek’s natural functions are needed 1o restore
health, safety and balance to the Ashley and
Stono River watersheds. Ignore these, and more
flood disruption and devastation along these
floodplains will accur.

The Church Creek basin has been irreparably
shaped by human activity. The basin, once once
a lowland swamp between the Stono and the
Ashley River, was first drained for rice cultivation.
The second wave of alteration came after the
Civil War when the it was further drained and
cleared for phosphate mining. After phasphate
extraction had subsided, the basin became a
suburb. The system of ditches which drained

the swamp became the drainage system for
neighborhoods. The remaining swamp was
developed, constricting an already unnatural
drainage System.

Narth of the railroad, Church Creek Is now
entirely artificial, 2 man-made ditch that runs
behind backyards, under culverts and through
the old phosphate mines. This section suffers the
warst flooding. Culverts constrict flow and homes
are built directly along channel and old creek
bed. Below the raliroad the creek is tidal and
still largely natural. Flood risk in this lower zone
stems primarily from tidal impacts.

Development in the Basin

The flood challenge in Church Creek is partly
about the water system and partly about
occupation and land-use planning. Development
pressure is high and most of the remaining
developable space in the basin will be built

out soon. Most of the basin is incredibly low

in elevation. Homes in the floodplain may be
only skightly lower than homes outside of it.
Homes along the tidal portion of the creek are
at an additional risk from tides and sea level
rise, Neighborhoods' ability to store water is
challenged. Even as developmental regulations
become more strict, existing homes retain
substantial tidal flooding and stormwater risks.

There are things to embrace and things to change
in the Church Creek basin. The tidal landscape can
be used to accrete land and resilient waterfrant
development. The retrofitted creek, and the
historical phosphate mines, must become
functioning pieces of a basin-wide stormwater
system. New, elevated homes have limited

same Nood risk but are disconnected from each
other and the landscape. Without water and
developmant working tagether problems are
often transferred downstream.
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Inland Development

Retrofitted Road Overposses

Coastal Development

CHURCH CREEN 113

New Development

Qur proposed blue-green network might

be supplemented with new or repurposed
developments (red areas in opposite drawing)
within the floodplain. This development pattern
establishes a vision and direction for the region
and can be achieved over the next decade or
two. We suggest starting on this vision as soon
as possible, through a process that includes new
developments in the pipeline and those already
on the drawing board.

Sea level rise will d the floodplain inland

Some development here = we all like to live near
the water—is acceptable if properly elevated, An
old Cajun-saying is relevant: Elevation is Salvation
from Inundation But this development will have
to adapt to the water system, not the other way
around. A new type of water-centric development
could be a cultural and economic asset for
Charleston. Connectivity for cars, bikes and
pedestrians— via possible new linear parks—could
reinforce this living with water vision
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Historic Charleston Foundation

Flood Adaptations for Historic Structures

Historic Charleston Foundation

Charleston s undemably proud of 1ts historic architecture
2¢ one of the 7

collections of residential and civic architecture in the United

which Charleston was d

Landmark District in 1960. Both the local and the

red district have been greatly expanded
ars and for both designations, retaining the

jual buildings 15 key to the

n’'s preservanen commur

buildings

LS

srchitectural features. When an historic bullding s rised
the praocess can affect its integrity by altering its proportions
ng its relationship to adjacent buildings and
1o the historic district as a whole. Massive damage from
cane Hugo in 1989 demaonstirated the dangers for
historic bulldings within the low-lying areas of the city, yet

seemed isolated

However taoday, with escalating rain events, sea level
rise and tidal Nooding, we know that water constitute
an increasing threat to our historic district, and our

non on elevating threatened bulldings has evolved

A key component of historic preservation is adaptability,
therefore, we must accommodate the elevation of historic
buildings where warranted in order to improve resiliency for

our historic district and ensure their very survival




Agenda Item #A-3

16 BROUGHTON ROAD
(CRESCENT)
TMS # 421-14-00-046

Request variance from Sec. 54-301 to allow an addition (garden room) to an existing
garage with a 5.4-ft. east side setback and a 6.4-ft. rear setback (?-ft. and 25-ft.
required).

Request special exception under Sec. 54-110 to allow an existing hvac platform
expansion that extends a non-conforming 3.2-ft. rear setback (25-ft. required).

Zoned SR-8
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To: The Staff and Board of the Charleston BZA-Z

Our names are Stephen and Mary Hughes and we live at 14 Broughton Road directly adjacent to 16

Broughton Rd. in Charleston, SC 29407. We have discussed the plans for the proposed addition to the
Garage at 16 Broughton Road with the owner, HN Ritter, and support their request for a Special

Exception to extend the building as drawn.

Sinceraly,

}
\

Stephen and Mary Hughes

Owners, 14 Broughton Road



June ; 2021

To: The Staff and Board of the Charleston BZA-Z

Our name is Mark and Alex Andrews and we live at 18 Broughton Road, adjacent to 16 Broughton Rd. in
Charleston, SC 29407. We have discussed the plans for the proposed addition to the Garage at 16

Broughton Road with the owner, HN Ritter, and we support their request for a Special Variance to
extend the building as drawn.

Sincerely,

Mark and Alex Andrews

Owners, 18 Broughton Road, Charleston, SC 29401



June @, 2021

To: The Staff and Board of the Charleston BZA-Z

My name is Catherine Meehan and | live at 13 Guerard Road, behind 16 Broughton Rd. in Charleston, 5C
29407. | have discussed the plans for the proposed addition to the Garage at 16 Broughton Road with
the owner, HN Ritter, and | support their request for a Special Variance to extend the building as drawn.

Sincerely,

Catherine Meehan

Owner, 13 Guerard Road, Charleston, SC 29401



Application for Variance, Special Exception, Recansideration, or Extension Page 1 of 2

to the Board of Zoning Appeals — Zoning (BZA-Z)
City of Charleston

Instructions - This application, along with the required information and fee, must be submitted to the Permit
Center at 2 George Street. Applications are due by 12 Noon on the deadline date and must be complete
to be accepted and placed on an agenda. A sign will be posted on the property, and a public hearing will
be conducted by the Board of Zoning Appeals - Zoning. Permits authorized by the Board cannot be lssued
Mtngaﬂu[;] business day appeal period following the decision of the Board, except for use

the appeal shall be fifteen [15) calendar days. An appeal to the Board during this appeal
perlod stays all further action on the application.

THE APPLICANT HEREEY REQUESTS:
Bl A Varlance and/or Special Exception as indicated on page 2 of this application.
[] Reconsideration of a decision of the Board or action of a zoning official |attach Appeal form).
[ Extension of an unexpired Variance and/or Special Exception approval,

MEETING DATE REQUESTED: _ July 20, 2021

Property Address 16 Broughron Road TMS # __ 421-14-00-046
Property Owner __H. N, Ritter 11T and Ann K. Ritter Daytime Phone
Applicant _Scbastan von Marschall Architect, LLC Daytime Phone  543.790.4924

Applicant’s Mailing Address 3 Ladson Street, Charleston, SC 29401

E-mail Address schastian.von.marschall{@gmail com

Relationship of applicant to owner [same, representative, praspective buyer, other] _Design Professional

Zoning of property SR-8

Information required with application: [check information submitted)

Bl scaled plans or plats, including elevations, showing the variance(s) or special exception|s) being requested |3 sets)

& For new construction or additions within a fliood zone, show HWVAC units and platform on scaled plans

El Scaled floor plans with rooms labeled and the total floor area for each dwelling unit noted are required for all
density vanances and building additions, unless exempted by the Zoning staff (3 sets)

B Plans or documents necessary to show compliance with special exception requirements |3 sets)

B Check, credit card or cash [make checks payable to the City of Charleston)

1 ¥ES gr M NO - Is this Property restricted by any recorded covenant that is contrary to, conflicts with or prohibits the
proposed land use encompassed in this permit application?  § 6291145 of the South Carolina Code of Laws

Optional but very helpful information:
[ Photographs
1 Letters or petitions from neighbaors or organizations directly affected by your request

| certfy that the Information on this application and any attachments s correct, that the proposed
improvement(s] comply with private neighborhood covenants, if there are any, and that | am the owner of the

property or the authorized representative of the owner. | authorize the subject property to be posted
with a notice of the Board hearing and inspected.

Applicant __Scbastian von Marschall Date__6/21/2031
For office use only

Date application received Time application received
Staffpersen . Fee § - Receipl #




BZA-Z Application [continued) Page 2of 2

For Yarlance requests, applicants should list the specific variance(s) being requested and, if possible, explain
how the variance test that follows is met [add as an attachment if necessary):

The applicant is requesting a variance pursuant to section 54-301, for an addition o an existing Accessory structure

with a rear vard setback of 6.53' (23" required). 1. The existing accessory structure was granted an exception pursuant
to §54-306.in 2006, locating it within the 23" rear vard setback. 2._Itappears to the applicant that other accessory

structures nearby exceed the 600sf limit for the exception in §54-506 making them existing non-conforming.

3. As a result, this accessory structure can not be enlarged without a variance. 4, The accessory strucrure is located

in the rear of the property with limited visibility from the public ROW, The owner is reaching out to adjacent neighbors

for support of the proposed addition. Purthermore, there is precedent for Accessory Strucutres larger than 600sf
located in the side and rear vard setback in this |1LJ;._r,l:|]J<:-rl:||.:-n-: as mentioned in item 2. above.

Variance Test: The Board of Zoning Appeals-Zoning is autharized to approve a variance from the requirements
of the Zoning Ordinance when strict application of the provisions of the ordinance would result in unnecessary
hardship. A variance may be granted in an individual case of unnecessary hardship if the Board makes the
following findings:

1. There are extraordinary and exceptional conditions pertaining to the particular piece of property:

2. These conditions do not generally apply to other property in the wicinity,

3. Because of these conditions, the application of the ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the utilization of the property: and

4, The autherization of the variance will not be of substantial detriment to adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the variance,

In granting a variance, the Board may attach to it such conditions regarding the location, character, or other
features of the proposed building, structure, or use as the board may consider advisable to protect established
property values in the surrounding area or to promote the public health, safety, or general welfare. |SC Code
of Laws § 6-29-800]

For Special Exceptlon requests, applicants should list the specific approval(s) being requested and include
documentation to demonstrate compliance with the relevant special exception requirements of the Zoning
Ordinance, such as § 54-110, § 54-206, or sections in Article 5 [add as an attachment if necessary):

serhack (25! rnplir\c‘d 6.5 exisring) of an existing non-conforming garage mechanical srand

The proposed extension would follow the existing 6.5' existing setback. The proposal would locate additional

equipment in line with the existing unis,

All approvals of the Board shall remain valid for two (2] years from the approval date, unless extended
in accordance with the provisions of Article 9, Part 5 of the zoning ordinance. Applicants may not apply
for the same request that has been denled by the Board until a period of six [6) months has lapsed.

Department of Planning, Preservation & Sustainabilty 2 GeorgeStrest  Charleston, South Carolina 29401
[843) 724-3781  wwwi.charleston-sc.gov/zoning
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7.22.2021)




16 Broughton Road, seen from the Street (Photo by SvMA, taken 7.22.2021)




18 Broughton Road, Image of the Garage (Zillow)




18 Broughton Road, seen from the Street (Photo by SvMA, taken 7.22.2021)
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19 Broughton Road, seen from the in front of the lot (Photo by SYMA| taken 7.22.2021)




19 Broughton Road, scen from the Street (Photo by SvMA, taken 7.22.2021)
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5 Broughton Road, seen from the Street (Photo by SYMA,| taken 7.22.2021)
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11 Broughton Road, seen from the Street (Photo by SvMA, taken 7.22.2021)
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10 Broughton Road, seen from the Street (Photo by SyMA, taken
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13 Broughton Road, seen from the Street (Photo by SvMA, taken 7.22.2021)




21 Broughton Road, seen from the Street (Photo by SvMA, taken 7.22.2021)




Agenda Item #A-4

301 ASHLEY AVENUE
(WESTSIDE)
TMS # 460-07-02-015

Request variance (after-the-fact) from Sec. 54-301 to allow a deck/gazebo addition
with a 1.5-ft. west side setback (7-ft. required.

Zoned DR-2F
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301 Ashely Avenue, Charleston, SC 29403
Request by Owner: Stephen Gerhard

Part I: Permit

| am requesting a permit retroactively for a wooden deck structure that | built without permission in 2020, Per the
updated Site Survey attached, the deck is approximately 43’ by 13’, and extends from the rear of my home to the
southwestern corner of my lot.

Before contemplating a deck, my first task was to repair or replace a large, damaged concrete slab (5” thick, ~225 sqft),
which (per pics below) was cracked by the root system of the large oak tree in my yard. Each crack elevated the slab,
exposing sharp corners & edges, which were identified as a Trip Hazard on my Inspection Report January 2020. Over
time, previous owners of my house continually poured a combination of asphalt (black) and bricks (red) on-top-of the
cracked concrete slab. Each layer put more pressure on the root system, and created an eye-sore beneath the tree.




With approvals from all utility providers, | removed all concrete/asphalt/bricks using tools rented from Sun Belt Rentals.
Below is a picture of the fully cleared area.

With the ground cleared, | decided to construct an elevated surface to ensure that the roots of the Oak Tree are
protected permanently from materials and foot traffic. | did not secure a permit, which was a crucial mistake, and one
I'm extremely motivated to atone for now, per your decision.

Part |I: Variance

I am requesting a 1.5' variance against the 3’ setback along the western property line of my lot, which is a zero-lot-line.
All other setbacks have been honored. | am requesting a Variance for 2 reasons:

1. Protecting the root system of the Oak Tree
The deck is grounded by concrete footers. From the beginning, | ensured that each footer was set intentionally, in a
location that DID NOT impact the root system of the oak tree. Per the image below, there is a large network of tree
roots in the ‘|

T 193 Fishburne




To protect those roots, | set my footer 1.5” further west, thus encroaching into the set-back-area by 1.5”. In the
picture below (‘last row’), the GREEN marker represents 3" from property line (see roots), and the WHITE marker is
1.5” from the property line (see concrete footer).

5% (actual

3” (set-back
placement)

requirement)

2. Existing Encroachment from south-side neighbor (297 Ashley)
In the southwest corner of my lot, a wooden privacy fence was installed ~4' inside my property line. This south-side
fence shortens the width of my lot. I'm blocked from accessing that square-footage, it is only accessible from my
southside neighbor at 297 Ashely. The forfeited square-footage (southern property line) impacted placement on the
deck, thus | am requesting a variance for encroaching into the set-back-area to the west (western property line).

For the avoidance of doubt, | am not challenging the encroachment from 297 Ashley (South), | am strictly requesting
a variance for encroaching into 3" set-back-area for 193 Fishburne. Per the neighbor acknowledgement letter also
attached, the new owner of 193 Fishburne, Ryan Kasyan, is fully supportive of the encroachment, as it is not
detrimental or restrictive to his home or lot.

Part I1l: Summary

In summary, | made two critical mistakes: 1) failing to request a permit to build the deck, and 2) failing to comply with
the 3" set-back-laws. I'm writing to apologize, and with full admission of guilt, request permit approval retroactively, and
a variance to the set-back-rule on the western property line.

Below are photos of the deck in its current state as of 6/18/21. No construction has been done since receiving the Stop
Work Order. Thank you for your consideration, please do not hesitate to contact for additional photos or information.
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Agenda Item #B-1

62 CHURCH STREET
(CHARLESTOWNE)
TMS# 458-13-01-097

Request special exception under Sec. 54-110 to allow a horizontal expansion (garden
room) and vertical extension (hall/closet/exercise /laundry) that extends a non-
conforming 6.2-ft. south side setback (?-ft. required).

Request variance from Sec. 54-301 to allow a 2-story addition having a 43% lot
occupancy (35% limitation; existing lot occupancy 37%).

Zoned SR-4
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Application for Variance, Special Exception, Reconsideration, or Extension Page 1 of 2
to the Board of Zoning Appeals — Zoning (BZA-Z)

City of Charleston

Instructions ~ This application, along with the required information and fee, must be submitted to the Permit
Center at 2 George Street. Applications are due by 12 Noon on the deadline date and must be complete
to be accepted and placed on an agenda. A sign will be posted on the property, and a public hearing will
be conducted by the Board of Zoning Appeals ~ Zoning. Permits authorized by the Board cannot be issued
during a five (5) business day appeal period following the decision of the Board, except for use
variances, the appeal period shall be fifteen (15) calendar days. An appeal to the Board during this appeal
period stays all further action on the application.

THE APPLICANT HEREBY REQUESTS:
A Variance and/or Special Exception as indicated on page 2 of this application.
[ Reconsideration of a decision of the Board or action of a zoning official [attach Appeal form).
[0 Extension of an unexpired Variance and/or Special Exception approval.

MEETING DATE REQUESTED:

Property Address ___62 Church St ™S # _C 4581301097
Property Owner Erika and George Wallace Daytime Phone 804-301-6120
Applicant George Wallace Daytime Phone 804-301-6120

Applicant’s Mailing Address ___62 Church St, Charlesron, SC 29401

E-mail Address _skip@islandarchitects.com

Relationship of applicant to owner (same, representative, prospective buyer, other) _same

Zoning of property SR4

Information required with application: (check information submitted)

(¥ Scaled plans or piats, including elevations, showing the variance|s) or special exception|s) being requested {3 sets)

[ For new construction or additions within a flood zone, show HVAC units and platform on scaled plans

Scaled floor plans with rooms labeled and the total floor area for each dweiling unit noted are required for all
density vaniances and building additions, unless exempted by the Zoning staff (3 sets)

Plans or documents necessary to show compliance with special exception requirements |3 sets)

O Check, credit card or cash {make checks payable to the City of Charieston)

[ YES or [ NO - Is this Property restricted by any recorded covenant that is contrary to, conflicts with or prohibits the
proposed land use encompassed in this permit application? § 6-29-1145 of the South Carolina Code of Laws

Optionat but yery helpful information:
X Photographs
Letters or petitions from neighbors or organizations directly affected by your request

I certify that the information on this application and any attachments is correct, that the proposed

Immmﬂs]wmumpnmm@bahood if there are any, and that | am the owner of the
subject reprsa'uweofmewner I authorize the subject property to be posted
wtthanodceof

’"/?_7 /Zl
For office use
Date appic: rece Time appiication received

Staffperson Fee § Receipt #




BZA-Z Application (continued) Page 2of2

For Mardance roquests, applicants should list the specific variance|s| being requested and, if possible, explain
how the varance test that follows is met (add as an attachment if necessary):

A variance is requested 1o iIncrease the lot occupancy which is currently over the allowalbie 1ot coverage of 35%] 1678 sq. fL)
by 103 =q. fi.[37.14%). We are requesting to add a one room addition on the rear |East) side of the residence not wvisible
from Church Street of 279 sq. fi, bringing the total Iot occupancy o 2060 sq. fi [(42.96% ). The house is 213 years old, 1s
currently 2,554 sq. ft. of conditioned 2 story space on a lot that is 4,795 sq. ft., and s surrounded by much larger residences,
We desire to add a Loutrel Briggs inspired "Garden Room® off the back |East) side of the house in order to have a sun filled
raom ta eat casual meals and lounge in a "Garden”. Our anginal gardens were designed by Loutrel Briggs in 1974, one of
his last in Charleston. These requirements do not exist with our neighboring houses as they are much larger and
modernized more FE!CF."I'll‘Py. Because of these condifions, The allowable 357 Tof COVETAgE wolld DHT}-‘ alloww a footprint of
1678 5q. L [and the existing footprint of 1,781 sq. i}, and would inhibit the ability of the house to function appropriately in
sitde
at all from the residence at 64 Church 5L) of to the good of the pubdlc, and being not wisible from Church Street at all, the
T CrETACIeT O TN ST WAl O e e Oy e granny of theeers e
Variance Test: The Board of Zoning Appeals-Zoning is authorized to approve a variance from the requirements
of the Zoning Ordinance when strict application of the provisions of the ordinance would result in unnecessary
hardship. A variance may be granted in an individual case of unnecessary hardship if the Board makes the
following findings:
1. There are extraordinary and exceptional conditions pertaining ro the pargoylar piece of Droperi
2. These conditions do not generally apply to other property in the vicinity,
3. Because of these conditions, the application of the ordinance to the particular picce of property wauld
effectively prohibit or unreasonably restrict the utilization of the property; and
4, The authorization of the variance will not be of substartial detriment to adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the variance,

In granting a variance, the Board may attach to it such conditions regarding the location, character, or other
features of the proposed building, structure, or use as the board may consider advisable to protect established
property values in the surrounding area or to promote the public health, safety, or general welfare. (SC Code
of Laws § 6-29-800)

For Special Exception requests, applicants should list the specific approval(s) being requested and include
documentation to demonstrate compliance with the relevant special exception requirements of the Zoning
Ordinance, such as § 54-110, § 54-206, or sections in Article 5 (add as an attachment if necessary]:

current house sies 51 B frnm the South properw lime: ra pn.- existing encmachment of J 1L: 3,"8 into the & semack
fram the South property line, and our proposed raom sits &- 2_3/8" from the Sauth line {an encroachment of
2% 9 578" into the 9 South setback|. The existing Tool Shed built in 197 3 alse encroaches and sits fully within the South
setback . One proposed brick wall of the Garden Room extends 39 1/2° to the West of the existing shed, and one
proposed brick wall extends 21 1/8" to the East of the existing shed. Both proposed walls are 1167 tall. We propose o
connect the existing shed to the proposed Garden Room with an 87 connecting brick wall that will sit 2° inside the
exterior walls of the existing shed and 27 below iU's existing rool. We will leave the existing shed in its existing Torm but
intend to expose the old brick on the exterior parged wall and replace an okd rotted daar with an antigue salvaged
window [see Architectural Dirawings].

Al approvals of the Board shall remain valid for two (2] years from the approval date, unless extended
In accordance with the provisions of Article 9. Part 5 of the zoning ordinance. Applicants may not apply
for the same request that has been denled by the Board untll a peried of six [6) months has lapsed.

Department of Planning. Preservation & Sustainabiiity 2 George Street Charleston, South Carolina 29401
(843) 724-3781  www.charleston-sc.govy/zoning
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62 CHURCH STREET

R e el

Looking East down side alley to Tool Shed




Tool Shed (door rotted)



Looking North at rear yard






Looking West at rear of Existing House




HVAC Platform (existing)




Generator Platform behind Tool Shed (existing)




City of Charleston June 16, 2021
Board of Zoning Appeals

Re: 62 Church St Zoning Variance & BAR Application

To Whom it may Concern,

We are the property owners of 64 Church St directly to the North of the Wallace's home located at 62
Church St. Erika and Skip have shown us their Architectural Plans for their proposed Garden Room
addition, and we are in favor of granting them a variance for the density to be 42% which we realize
exceeds the allowable 35% density for the property. We are also in favor of granting them the variance
for the South wall of the Garden room addition which will extend into the required 9’ setback by 2' 9
5/8", which Is set back 12.75" from the existing encroaching wall of the current house and is therefore
not visible from Church St. As far as the design of the addition goes, we approve the drawings that we
were shown dated June 14, 2021 consisting of 15 sheets, including the removal of the screened porch
from the Upper Piazza, the addition of the louvered panel on the West side of the Upper Piazza, the
addition of the dormer on the West fagade, as well as the addition on the East side of the house of a (2)
story Garden Room, the attaching to the existing Tool Shed and the elevating of the existing generator
platform to the East of the existing shed. We also are in favor of them extending the historic brick wall
in the rear of their property to the South property line, replacing the newer and lower brick wall there
currently.

Yours truly,

John and Meredith Dunnan
64 Church St.
Charleston, SC 29401




Agenda Item #B-2

1029 AVENUE OF OAKS (LOT 40)
(MARYVILLE /ASHLEYVILLE)
TMS # 418-06-00-158

Request variance from sec. 54-301 to allow construction of a 3-story single-family
residence that exceeds 35-ft. in height (Limit is 2 12 stories, 35-ft.)

Zoned SR-1
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Application for Variance, Special Exception, Reconsideration, or Extension Page 1 of 2
to the Board of Zoning Appeals ~ Zoning (BZA-Z)

City of Charleston

Instructions — This application, along with the required information and fee, must be submitted to the Permit
Center at 2 George Street. Applications are due by 12 Noon on the deadline date and must be complete
to be accepted and placed on an agenda. A sign will be posted on the property, and a public hearing will
be conducted by the Board of Zoning Appeals —~ Zoning. Permits authorized by the Board cannot be Issued
during a five (5) business day appeal period following the decision of the Board, except for use
varlances, the appeal period shall be fifteen (15) calendar days. An appeal to the Board during this appeal
period stays all further action on the application.

THE CANT HEREBY REQUESTS:
A Variance and/or Special Exception as indicated on page 2 of this application.
[0 Reconsideration of a decision of the Board or action of a zoning official [attach Appeal form).
[ Extension of an unexpired Variance and/or Special Exception approval.

MEETING DATE REQUESTED: ﬂggﬁ‘t’ 3,2021

i
Property Address 1024 . B oF i sy Y18 -06-00 -ISs
Property Owner C""sm Hewwe ge,tte Daytime Phone __ @0 3 - (c0q ~b92q
Applicant kolh_; MEGGiwn Daytime Phone

Applicant’s Mailing Address _52?_7 S‘\V'\v&w.aws d.\! b»w.,_‘ Chasnrttdon , Sc L4z

— ___ E-mail Address _’QJJ\' Ricguinn @ Cyescenthoyng
(RS

Relationship of applicant to owner [same, representative, prospective buyer, other)

Zoning of property P-1 dodr UT of  Paahivay

lnfov[?ﬁon required with application: (check Information submitted)
Scated plans or plats, including elevations, showing the variance(s] or special exception(s) being requested |3 sets)
For new construction or additions within a flood zone, show HVAC units and platform on scaled plans
[@ Scaled fioor plans with rooms labeled and the total floor area for each dwelling unit noted are required for all
ddcnsity variances and building additions, unless exempted by the Zoning staff (3 sets)
Plans or documents necessary to show comphiance with special exception requirements (3 sets|
Check, cregdit card or cash [make checks payable to the City of Charleston)
[ YES or LI'NO - Is this Property restricted by any recorded covenant that is contrary to, conflicts with or prohibits the
proposed land use encompassed in this permit application? § 6-29-1145 of the South Carolina Code of Laws

Optional but very heipfud information
[ Photographs
0 Letters or petitions from nelghbors or organizations directly affected by your request

| certify that the information on this application and any attachments is correct, that the proposed
improvement(s) comply with private neighborhood covenants, if there are any, and that | am the owner of the
subject property or the authorized representative of the owner. | authorize the subject property to be posted
with a notice of the rd hearing and inspected.

Applican l//L"-f——— Date, "’30’2'/

For office use only
Date application received I Time application receved
Staffperson Fee $. Receipt #




BZA-Z Application [continued) Page 2 of 2

For Varlance requests, applicants should list the specific variance(s) being requested and, If possible, explain
how the variance test that follows is met (add as an attachment if necessary).

S

Variance Test: The Board of Zoning Appeals-Zoning is authorized to approve a variance from the requirements
of the Zoning Ordinance when strict application of the provisions of the ordinance would result in unnecessary
hardship. A variance may be granted in an individual case of unnecessary hardship if the Board makes the
following findings:
1. There are extraordinary and exceptional conditions pertaining to the pacticular piece of property:
2. These conditions do not generally apply to other property in the vicinity:
3. Because of these conditions, the application of the ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the utilization of the property; and
4. The authorization of the variance will not be of substantial detriment to adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the variance.

In granting a variance, the Board may attach to it such conditions regarding the location, character, or other
features of the proposed building, structure, or use as the board may consider advisable to protect established
property vaiues in the surrounding area or to promote the public health, safety, or general welfare. {SC Code
of Laws § 6-29-800)

For Special Exception requests, applicants should list the specific approval(s) being requested and include
documentation to demonstrate compliance with the relevant special exception requirements of the Zoning
Ordinance, such as § 54-110, § 54-206, or sections in Article 5 (add as an attachment if necessary):

All approvals of the Board shall remain valid for two (2] years from the approval date, unless extended
in accordance with the provisions of Article 9, Part 5 of the zoning ordinance. Applicants may not apply
for the same request that has been denied by the Board until a period of six {6) months has lapsed.

Department of Planning, Preservation & Sustainability 2 George Street Charleston, South Carolina 29401
(843) 7243781  www.charleston-sc.gov/zoning




A CE 1

Pursuant to 8.C. Code Ann. § 6-29-800 and Zoning Code § 54-924, Applicant Crescent Homes
SC, LLC submits this information in response to the applicable eriteria in support of a variance for
nine lots (Lots 1-7, 18, and 42) within the Avenue of Oaks subdivision.

L. There are extraordinary and excepiional conditions pertaining to the particular
properties.

Extraordinary and exception conditions pertain to these particular properties because they have
been impacted by the new FEMA flood maps, which became effective in January 2021 pursuant
to Ordinance Mo. 2020-44. Under the City planning department’s interpretation of the zoning
code, a drive-under garage area of a home is not considered a “story™ for purposes of determining
compliance with a zoning district's height restrictions if the home is located in a centain flood zone.

At the time Avenue of Oaks was being designed, all of the developable property was localed in
either Flood Zones AE-13 or AE-14. As a result, Crescent Homes designed the subdivision based
on the City's interpretation that all homes could be designed with drive-under garages that would
not be considered a “story™ for purposes of the SR-1 zoning district’s 2 ¥ story height restriction.
Relying on this interpretation, Crescent Homes designed 22 of the lots in Avenue of Oaks to have
drive-under garages with two stories of living space above,

The City approved the final plat for Avenue of Oaks in March 2020, and Crescent Homes began

developing the lois in accordance with its design. To date, Crescent Homes received building
permits for 13 out of the 22 planned homes that utilize a drive-under garage. However, FEMA
issued new flood maps for Charleston County in 2020, which became effective in January 2021,
As a result of the flood map changes, the nine remaining the lots planned for drive-under garages
have been rezoned from Flood Zone AE-13 to Flood Zane X.

Under the City’s interpretation of the zoning ordinances, a drive-under garage area on a lot in
Flood Zone X is considered a story. Therefore, the homes designed for these remaining nine lots
with two stories of living space above a drive-under garage are considered three-story homes and,
consequently, not in compliance with the applicable height restrictions for SR-1, according to the
City's interpretation.

Based on these facts, the changes to the flooding zones during the development process after the
final plat has been approved constitutes an exiraordinary and exceptional condition.

2 The conditions do not generally apply to other property in the vicinity.
Crescent Homes is unaware of any other properties in the vicinity that were under development

and impacted by the flood map changes. Therefore, these conditions do not generally apply to
other property in the vicinity.




3. Because of these conditions, the application of the ordinance to the particular piece
of property would effectively prohibit or unreasonably restrict the utilization of the
property.

The application of the City’s interpretation of “story™ and SR-1 height restrictions will
unreasonably restrict the utilization of the property by prohibiting two-story homes with drive-
under garages and by nullifying Crescent Home's existing designs for the subdivision. Although
Crescent Homes can utilize the nine lots in question with other designs, it is “not required to show
that without the variance there exists no feasible conforming use for the property in question” to
show an unreasonable restriction. Restaurant Row Assocs. v. Horry Ciy., 335 8.C, 209, 217, 516
S.E.2d 442, 446 (1999).

In this case, the inability to use the design of two stories over a drive-under garage is unreasonable
because the lots in question remain in a flood zone and are subject to the risk of flooding. The
City’s interpretation is forcing & choice between a one-story living space with a drive-under garage
to protect from flooding or two-stories of living space without additional flood protection from
being elevated over a drive-under garage. Because the designs in question provide for reasonably
sized homes, especially considering the narrow lot dimensions utilized under the cluster
development zoning ordinance for this neighborhood, this is an unreasonable choice being
imposed by the City’s interpretation of the ordinance.

The unreasonableness of this choice is compounded by the fact that the designs in questions were
permissible just a few months ago before the new flood maps became effective. The subdivision
was designed based on the old flood maps and in reliance on the reasonable belief that drive-under
garages could be utilized without them being considered & story. It would now be unreasonable to
restrict the use of the drive-under designs when other homes have already been permitted with the
same design feature.

4, The authorization of a variance will not be of substantial detriment to adjacent
property or to the public good, and the character of the district will not be harmed
by the granting of the variance.

The authorization of the variance will not be of substantial detriment to adjacent property as those
properties have homes that utilize the same drive-under garage feature. Thus, the design of the
new homes will be harmonious with those properties and consistent with the original plan for the
subdivision.

The variance will also not be of any detriment to the public good. If anything, the public good
will be enhanced because the drive-under design will provide additional protection from possible
flooding, thereby reducing the potential social and indirect impacts that flooding ofien creates.

Last, the variance will not harm the character of the zoning district as the homes will comply with
gll other zoning requirements for the SR-1 zoning district, and the variance will not permit
prohibited uses. Significantly, even if the drive-under garages are permitted with a variance, the
homes will still be subject to the maximum height restrictions imposed by the zoning code.
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Agenda Item #B-3

1027 AVENUE OF OAKS (LOT 41)
(MARYVILLE /ASHLEYVILLE)
TMS # 418-06-00-159

Request variance from Sec. 54-301 to allow construction of a 3-story single-family
residence that exceeds 35-ft. in height (Limit is 2 12 stories, 35-ft.).

Zoned SR-1
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Application for Variance, Special Exception, Reconsideration, or Extension Page 1 of 2
to the Board of Zoning Appeals — Zoning (BZA-Z)

City of Charleston

Instructions — This application, aiong with the required information and fee, must be submitted to the Permit
Center at 2 George Street. Applications are due by 12 Noon on the deadline date and must be complete
to be accepted and placed on an agenda. A sign will be posted on the property, and a public hearing will
be conducted by the Board of Zoning Appeals -~ Zoning. Permits authorized by the Board cannot be issued
during a five (5) business day appeal period following the decision of the Board, except for use
variances, the appeal period shall be fifteen (15) calendar days. An appeal to the Board during this appeal
period stays all further action on the application.

THE ICANT HEREBY REQUESTS:
A Varlance and/or Special Exception as indicated on page 2 of this application.
[J Reconsideration of a decision of the Board or action of a zoning official (attach Appeal form).
[ Extension of an unexpired Variance and/or Special Exception approval.

MEETING DATE REQUESTED: (-\vyﬂ- 3, 2021 Dt NG -04 =00~ ISy
Property Address _ = _ ._lQ_L?_&Lu&Lo;_TMS . —
property Owner _C¥eseour Wowas ge,tte Daytime Phone __ @0 3 - (00q ~(92q

Applicant’s Mailing Address S ? 2 &vhuw ﬁ._\i M _*ad_,é&._,ﬁgu sc 219}_&

Applicant kdh_; Lot Daytime Phone

E-mail Address _@Wuﬁmwwm,,

Relationship of applicant to owner [same, representative, prospective buyer, other) Q_OEQA‘. adad s e
™
Zoning of property P-1l doshr UT of  Pachinag

Information required with application: [check information submitted)

@ Scaled plans or plats, including elevations, showing the variance(s) or special exception(s) being requested (3 sets)
For new construction or additions within a fiood zone, show HVAC units and platform on scaled plans

@ Scaled fioor plans with rooms labeled and the total floor area for each dwelling unit noted are required for all
density variances and building additions, unless exempted by the Zoning staff {3 sets)

d lans or documents necessary to show compliance with special exception requirements (3 sets)
Check, cregdit card or cash [make checks payable to the City of Charleston|

O YES or [ZNO - [s this Property restricted by any recorded covenant that is contrary to, conflicts with or prohibits the
proposed land use encompassed in this permit application? § 6-29-1145 of the South Carolina Code of Laws

Optional but very helpful information:
] Photographs
[ Letters or petitions from neighbors or organizations directly affected by your request

| certify that the information on this application and any attachments is correct, that the proposed
improvement(s) comply with private neighborhood covenants, if there are any, and that | am the owner of the
subject property or the authorized representative of the owner. | authorize the subject property to be posted
with a notice of th ard hearing anc! Inspected.

Applican ﬂ/L,/-«—— pate &6 ~30- 2/

For office use onN
Date appfication received = Time application received
Staffperson Fee § — Receipt ¥ __




BZA-Z Application [continued) Page 2 of 2

For Variance requests, applicants should list the specific variance(s) being requested and, if possible, explain
how the variance test that follows is met {add as an attachment if necessary):

gn( R}Hﬂuu,‘ !

Variance Test: The Board of Zoning Appeals-Zoning is authorized to approve a variance from the requirements
of the Zoning Ordinance when strict application of the provisions of the ordinance would result in unnecessary
hardship. A variance may be granted in an individual case of unnecessary hardship if the Board makes the
following findings:
1. There are extraordinary and exceptional conditions pertaining to the particular piece of property:
2. These conditions do not generally apply to other property in the vicinity;
3. Because of these conditions, the application of the ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the utilization of the property; and
4. The authorization of the variance will not be of substantial detriment to adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the variance.

In granting a variance, the Board may attach to it such conditions regarding the location, character, or other
features of the proposed buillding, structure, or use as the board may consider advisable to protect established
property values in the surrounding area or to promote the public health, safety, or general welfare. (SC Code
of Laws § 6-29-800)

For Speclal Exception requests, applicants should list the specific approvalls) being requested and include
documentation to demonstrate compliance with the relevant special exception requirements of the Zoning
Ordinance, such as § 54-110, § 54-206, or sections in Article 5 [add as an attachment if necessary):

All approvals of the Board shall remain valid for two (2] years from the approval date, unless extended
in accordance with the provisions of Article 9, Part 5 of the zoning ordinance, Applicants may not apply
for the same request that has been denled by the Board until a period of six (6} months has lapsed.

Department of Planning, Preservation & Sustainabillity 2 George Street Charleston, South Carolina 29401
(843) 724-3781  www.charleston-sc.gov/zoning
g



AVE] KS VARL

Pursuant to S.C. Code Ann. § 6-29-800 and Zoning Code § 54-924, Applicant Crescent Homes
8C, LLC submits this information in response to the applicable criteria in support of a variance for
nine lots (Lots 1-7, 18, and 42) within the Avenue of Oaks subdivision.

1. There are extraordinary and exceptional conditions pertaining to the particular
properties.

Extraordinary and exception conditions pertain to these particular properties because they have
been impacted by the new FEMA flood maps, which became effective in January 2021 pursuant
to Ordinance No. 2020-44, Under the City planning department’s interpretation of the zoning
code, a drive-under garage area of a home is not considered a “story" for purposes of determining
compliance with a zoning district’s height restrictions if the home is located in & certain flood zone.

At the time Avenue of Oaks was being designed, all of the developable property was located in
either Flood Zones AE-13 or AE-14, As a result, Crescent Homes designed the subdivision based
on the City's interpretation that all homes could be designed with drive-under garages that would
not be considered a “story™ for purposes of the SR-1 zoning district’s 2 ' story height restriction,
Relying on this interpretation, Crescent Homes designed 22 of the lots in Avenue of Oaks to have
drive-under garages with two stories of living space above.

The City approved the final plat for Avenue of Oaks in March 2020, and Crescent Homes began
developing the lots in accordance with its design. To date, Crescent Homes received building
permits for 13 out of the 22 planned homes that utilize a drive-under garage. However, FEMA
issued new flood maps for Charleston County in 2020, which became effective in January 2021.
As a result of the flood map changes, the nine remaining the lots planned for drive-under garages
have been rezened from Flood Zone AE-13 to Flood Zone X.

Under the City's interpretation of the zoning ordinances, a drive-under garage area on a lot in
Flood Zone X is considered a story. Therefore, the homes designed for these remaining nine lots
with two stories of living space above a drive-under garage are considered three-story homes and,
consequently, not in compliance with the applicable height restrictions for SR-1, according to the
City's interpretation.

Based on these facts, the changes to the flooding zones during the development process after the
final plat has been approved constitutes an extraordinary and exceptional condition.

2. The conditions do not generally apply to other property in the vicinity.
Crescent Homes is unaware of any other properties in the vicinity thal were under development

and impacted by the flood map changes. Therefore, these conditions do not generally apply to
other property in the vicinity.




3. Becanse of these conditions, the application of the ordinance to the particular piece
of property would effectively prohibit or unreasonably restrict the utilization of the
property.

The application of the City"s interpretation of “story” and SR-1 height restrictions will
unreasonably restrict the utilization of the property by prohibiting two-story homes with drive-
under garages and by nullifying Crescent Home's existing designs for the subdivision. Although
Crescent Homes can utilize the nine lots in question with other designs, it is “not required to show
that without the variance there exists no feasible conforming use for the property in question” to
show an unreasonable restriction. Restourant Row dssocs. v. Horry Ciy., 335 8.C. 209, 217, 516
S.E.2d 442, 446 (1999).

In this case, the inability to use the design of two stories over a drive-under garage is unreasonable
because the lots in question remain in a flood zone and are subject to the risk of flooding. The
City’s interpretation is forcing a choice between a one-story living space with a drive-under garage
to protect from flooding or two-stories of living space without additional flood protection from
being elevated over a drive-under garage. Because the designs in question provide for reasonably
sized homes, especially considering the narrow lot dimensions utilized under the cluster
development zoning ordinance for this neighborhood, this is an unreasonable choice being
imposed by the City’s interpretation of the ordinance.

The unreasonableness of this choice is compounded by the fact that the designs in questions were
permissible just a few months ago before the new flood maps became effective. The subdivision
was designed based on the old flood maps and in reliance on the reasonable belief that drive-under
garages could be utilized without them being considered a story. It would now be unreasonable to
restrict the use of the drive-under designs when other homes have already been permitted with the
same design feature.

4, The authorization of a variance will not be of substantial detriment to adjacent
property or to the public good, and the character of the disirict will not be harmed
by the granting of the variance.

The authorization of the variance will not be of substantial detriment to adjacent property as those
properties have homes that utilize the same drive-under garage feature, Thus, the design of the
new homes will be harmonious with those properties and consistent with the original plan for the
subdivision.

The variance will also not be of any detriment to the public good. If anything, the public good
will be enhanced because the drive-under design will provide additional protection from possible
flooding, thereby reducing the potential social and indirect impacts that flooding often creates,

Last, the variance will not harm the character of the zoning district as the homes will comply with
all other zoning requirements for the SR-1 zoning district, and the variance will not permit
prohibited uses, Significantly, even if the drive-under garages are permitted with a variance, the
homes will still be subject to the maximum height restrictions imposed by the zoning code.
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Agenda Item #B-4

131 COLUMBUS STREET
(CANNONBOROUGH /ELLIOTBOROUGH)
TMS # 460-08-02-001

Request special exception under Sec. 54-220 to allow a 175-unit accommodations use in
a LI-A (Light Industrial-Accommodations) zone district.












Application for Variance, Special Exception, Reconsideration, or Extension Page 1 of 2

to the Board of Zoning Appeals — Zoning [BZA-Z)
City of Charleston

Instructions — This application, along with the required information and fee, must be submitted to the Permit
Center at 2 George Strect. Applications are due by 12 Noon on the deadline date and must be

to be accepted and placed on an agenda. A :ign will he posted on the property, and a public hearing will
be conducted by the Board of Zoning Appeals - Zoning. Permits authorized by the Board cannot be Issued
during a five [5] business day appeal period following the dedsion of the Board, except for use
variances, the appeal perlod shall be fifteen [15) calendar days. ~n appeal to the Board during this appeal
period stays all further action on the application,

THE APPLICANT HEREBEY REQUESTS:
B A Variance and/or Special Exception as indicated on page 2 of this application.
[ Reconsideration of a decision of the Board or action of a zoning official |attach Appeal form).
O Extersion of an unexpired Variance and/or Special Exception approval,

MEETING DATE REQUESTED: ___Avsust 3, 2024
Property Address 131 Columbus Street s & 460-08-02-001

Property Owner Southern Realty Development Corporation Daytime Phone R43-414-9753

Applicant Hellman & Yates, PA, Brian A. Hellman Daytime Phone B43-414-9753%

Applicant’s Mailing Address 105 Broad Street, Third Floor, Charleston. SC 29401

E-mall Address bhiehellmanyates. com

Relationship of applicant to owner [same, representative, prospective buyer, other) Attorney

Zoning of property GB-A
Information required with application: [check information submitted)

(¥ Scaled plans or plats, including elevations, showing the varance(s) or special exception|s) being requested |3 sets|

L1 For mew construction or additions within a flood zone, show HWVAC units and platform on scaled plans

L] Scated floor plans with rooms labeled and the total floor area for each dwelling unit noted are required for all
density vamances and building additions, unless exempted by the Zoning stall |3 sots)

(8 Plans or documents necessany 1o show compliance with special exceplion reguirements (3 sets)

L1 Check, credit card or cash (make checks payable to the City of Charleston)

L1 YES or (M NO = s this Property restricted by amy recorded covenant that is contrary te, conflicts with or prohibits the
proposed land use encampassed in this permit application?  § 6-29-1145 of the South Carolina Code of Laws

Oprional but very helpfyl information:
] Photograghs
[ ) Lerters or petitions from neighbors or organizations directly affected by your request

I certify that the information on this application and any attachments is commect, that the proposed
MmﬁﬂmmmmmHme and that | am the owner of the
subject property or the authorized representative of the owner. | authorize the subject property to be posted
with a the Board hearing and inspected.

w ) ',;75' / L Date July 1, 2oz

For office use only
Date applicaton receved Time appdication recered
Staffperscn Receipt #




BZA-Z Application (continued| Page2of2

For Varanoe requests, applicants should list the specific variance|s| being requested and, i possible, explain
howy the varance test that follows is met [add as an attachment if necessary).

Variance Test: The Board of Zoning Appeals-Zoning is authorized to approve a variance from the requirements
of the Zoning Ordinance when strict application of the provisions of the ordinance would result in unnecessary
hardship. A variance may be granted in an individual case of unnecessary hardship if the Board makes the
following findings:
1. There are extraordinary and exceptional conditions pertaining o the pargoglsr piece of properfy
2. These conditions do not generally apply to other property in the vicinity,
3. Because of these conditions, the application of the ordinance to the particular piece of property wauld
effectively prohibit or unreasonably restrict the utilization of the property; and
4, The authorization of the variance will not be of substantial detriment to adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the varance,

In granting a variance, the Board may attach to it such conditions regarding the location, character, or other
features of the proposed building, structure, or use as the board may consider advisable to protect established
property values in the surrounding area or to promote the public health, safety, or general welfare. [5C Code
of Laws § 6-29-800)

For Spedial Exception requests, applicants should list the specific approval(s) being requested and include
documentation to demonstrate compliance with the relevant special exception reguirements of the Zoning
Ordinance, such as § 54-110, § 54-206, or sections in Article 5 [add as an attachment if necessary|;

The Applicant, on behalf of Property Owner Southern Realty Development Corporation, seeks a Special

Exception for a 175 room Accommaodations Use parsuant to Section 54-220 of the Zoning Ordinance for the

City of Charleston. Attached hereto and incorporated herein is the Project Overview by McMillan Pazdan

Smith, the Traffic Impact Analysis by Bihl Enginecring, and the application of the plans to the Ordinance

by Hellman & Yates, PA.

All approvals of the Board shall remain vaiid for two (2] years from the approval date, unless extended
in accordance with the provisions of Article 9, Part 5 of the zoning ordinance. Applicants may not apply
for the same request that has been denled by the Board untll a period of sbx [6) months has lapsed.

Department of Planning. Preservation & Sustainability 2 George Street Charleston, South Caralina 29401
[843] 724-3781  www.charleston-sc.gov/zoning




HELLMAN YATES

ATTORMEYS AND COUNSELORS AT LAW

Eriam A, HELLMAN HELLMAK B YATER, P4
DhRis® Viiei 143 414-5783 108 BResn STREET, THive FlLaoh
AHEHELLMANYATE S, CoM THANLESTON, BUUTH GARDLINA 25801
Vv B3 ZOS.000
P 43 265-9 180

July 1, 2oz

Lee Batchelder AICP

Zoning Administrator

Department of Planning, Preservation & Sustainability
Citv of Charleston

2 George Street

Charleston, South Carolina 29401

RE: Request for Special Exception for Accommodation Use of 131 Columbus Street (TMS #
460-08-02-001)

Dear Mr. Batchelder

On behalf of Southern Realty Development Corporation (“SRDC”), the enclosed
supporting materials are provided to assist the City of Charleston Board of Zoning Appeals in its
consideration of SEDC's request for a Special Exception for Accommodation Use for the
development of a hotel at 131 Columbus Street,

SRDC's property at 131 Columbus Street consists of a 0.404 acre parcel. The property
abuts the former railroad right-of-way, now Lowcountry Lowline. It was developed and
formerly used by SRDC as a warehouse with rail access for its affibated wine and liguor
distribution operations. It is a block and metal siding building currently utilized as a bowling

allev.

Section 54-220 of the City of Charleston Zoning Code provides the criteria for a special
exceplion o permit an Accommodation Use in the Accommodations Overlay Zone. The
proposed hotel is fully complaint with all of the section as shown below. We will take the liberty
of recasting the Speeial Exceplion eriteria of See 54-220 with our compliance below in bald.

See. 54-220. - Accommadations ot'i:rlay FOMe.

b.  Permitted uses. In any Accommodations overlay zone, land mayv be used and buildings or
struetures may be erected, allered or used for any purpose allowed by the base zoning
district as listed in Article 2: Part 3, and the following uses, subject to the approval of the
Board of Zoning Appeals-Zoning:

L. Avcommaodalions uses. The Board of Zoning Appeals-Zoning may permil

accommodations uses as an exception where it finds that:

{a) the accommodations use will not result in a net loss of dwelling units that have
been oceupied within five years of the date of application for the exception:
provided however, the BZA-Z may approve the alteration or replacement of such
existing dwelling units on the same site as the accommaodations use, or within a
radius of one quarter (%) mile from the site if the proposed off site location does
not result in an over concentration of low income houscholds, as defined by the




July 1, 2oz

Page 2

(bl

(c)

(d)

(el

i)

U5 Department of Housing and Urban Development, as adjusted by the
Department of Housing and Community Development; and provided further, the
BZA-Z shall require any such alteration or replacement to include dwelling units of
substantially the same size and type of those being altered or replaced and shall
require that no certificate of occupancy shall be issued for the accommodations
uses unlil either a certificate of accupancy has been issued for all dwelling units
being altered or replaced or irrevocable bonds or letters of credit in favor of the
City in amounts equivalent 1o one hundred twenty-five (125%) per cent of the costs
to complete construction or rencvation of the dwelling units, as determined by the
Chief Building Inspector, has been filed with the City.

The proposed accommodations use will not result in a net loss of
dwelling units that have been occupied within five years of the date of
application for the exception.

the accommodations use, if located in the Accommodations Overlay on the
peninsula, will not reduee or displace more than 25% of office space that has been
used for such purpose within five vears of the application for the exception;

The proposed accommaodations use is located in the Accommodations
Overlay on the peninsula and will net reduce or displace any office
space.

the accommodations use, if located in the Accommodations Owverlay on the
peninsula, will not displace more than 25% of the linear frontage of existing
ground floor storefront retail space on the property;

The proposed accommaodations use is located in the Accommodations
Overlay on the peninsula and will not displace more than 25% of the
linear firontage of existing ground floor storefront retail space, if anyy,
on the property.

the location of the accommaodations use will not ﬂiguiﬁuanll}r inerease automobile
traffic on streets within residential districts;

The proposed accommodations use is located on non-residential
sections of Columbus and Spring Streets which connect to King and
Meeting Streets, both and will not significantly increase automobile
traffic on streets within residential districts per the Traffic Impact
Analysis of Bihl Engineering, LLC.

the location of the accommaodations use will contribute to the maintenance, or
creation, of a diverse mixed-use district;

The location of the proposed accommodations use will contribute to
the maintenance, or creation, of a diverse mixed-use district, as the
immediate block surrounding this property includes a shuttered
grocery store and a moving and storage company.

the total square footage of interior and exterior floor area for restaurant and bar
space n the proposed accommodations use, including restaurant,bar patron use
areas, bar arveas, kitchen, storage, and bathroom facilities, shall not exceed 12
percent of the total interior, conditioned floor area in the accommodations use,




July 1, 2021
Page 3

(h)

except that each accommodations use shall be permitted to exempt from the
caleulation of total restaurant floor area one interior, ground floor restaurant
tenant space if the total tenant space does not exceed 2,000 sguare feet, the
restaurant tenant does not serve aleoholic beverages, and the exempt restaurant
tenant space is clearly labeled with these restrictions on the floor plans submitted
wilh the application for this zoning special exceplion;

The total sgquare footage of interior and exterior floor orea for
restaurant and bar space in the proposed accommodations wse will be
less than 9,000 sgquare feet (or 6.3%), including restourant/bar
patron use areas. bar areas, kitchen, storage, and bathroom facilities
which does not exceed 12 percent of the total interior, conditioned
floor area in the accommodations use (or 16,976 square feet).

the accommodations use proposed guest drop off and pick up area(s) is located
outside the public right-of-way and on the property utilized for the
accommeadations use if the accommaodations use contains more than 50 sleeping
units, and if 50 sleeping units or less, the proposed guest drop off and pick up
areals) are located outside the public right-of-way if feasible, and the location and
design of the goest drop-off and pick-up area(s) has been reviewed by the
Department of Traffic and Transportation and determined to be safe and not be an
impediment to traffic and that every effort has been made to minimize traffic
impacts;

The proposed accommodalions use gues! drop off and pick up area is
located outside the public right-of<way and on the property to be
utilized for the accommaodations use lo minimize traffic impacts.

the total number of sleeping units within the buildings or structures on the lot or
parcel in which the accommodations use is located is equal to or exceeds ten (10)
sleeping units.

The total number of sleeping unils wilthin the buildings or structures
on the lot or parcel in which the accommodations use is located is one
hundred seventy-five 175 units which exceeds ten (10) sleeping units.

wilhin areas of the accommodations overlay zone designated as "A-=1", "A-2", "A-37,
"A-4", "A-5", "A-6", or "A-7" on the zoning map, the number of sleeping units
within the buildings or structures on the lot or parcel in which the
accommodations use iz located shall not exceed 50 in areas designated "A-1"; 180
in areas designaled "A-2"; 225 in areas designaled "A-37; 100 in areas designaled
"A-4": 150 in areas designated "A-5"; 69 in areas designated "A-6"; and 175 in areas
designated "A-7"; provided, however, that within the portion of the area designated
"A-1" bounded by King Street on the west, Meeting Street on the east, Mary Street
on the south and Line Street on the north (the "Full-Service Corridor"), the
number of sleeping units within the buildings or structures on the lot or parcel in
which the accommodations use is located may exceed 50, but shall not exceed 250,
it the accommodations use qualifies as a Full-Service Hotel, meaning that the
accommaodations use provides 20,000 or more square feet of meeting, conference
and hanquet space of which 15,000 square feet thereof is contiguous, an on-site
restaurant that serves breakfast, lunch and dinner seven days a week and other
services such as a concierge, a spafhealth club, laundry, turndown service,
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newspaper delivery, security personnel and airport shuttle; and in no event shall
any accommaodations use on the peninsula exceed 250 sleeping units;

The property is within the Full-Service Corridor and will have one
hundred seventy-five (175) sleeping units and will provides 20,000 or
more square feet of meeting, conference and banguet space of which
15,000 square feet thereof is contiguous, an on-site restawrant thoat
serves breakfast, lunch and dinner seven days a week and other
services.

the proposed accommodations use will not share any of its buildings, structures,
facilities, or operations with another accommodations use;

The proposed accommodations use will not share any of its buildings,
structures, foacilities, or operations with another accommeodations
use,

(k) (1) The proposed accommodations use incorporates meeting and conference

space at a ratio of 400 sguare feet per 10 sleeping units, or fraction thereof,
with respect to the first 150 sleeping units, and incorporates meeting and
eonference space at a ratio of 1000 square feet for every 10 sleeping units, or
fraction thereof, exceeding 150 sleeping units, In either case, at least 75% of
the meeting and conference space shall be contignous;

Notwithstanding subsection k(1) hereof, if the accommodations use containg
maore than 50 sleeping units and is located in the Full-Service Corridor, the
provisions of subsection (i) hereof shall govern the square fostage of required
meeting and conference space;

The proposed accommodations use will contain more than so0
sleeping unils and is located in the Full-Service Corridor, and is
governed by the provisions of subsection (i) hercaof.

the proposed accommodations use will not result in there being more than eight
(8) Full-Service Hotels on the peninsula, inclusive of those Full-Service Holels
existing on the peninsula and those with approved special exceptions as of the
effective date of the ordinance from which this section derives; for purposes of this
subsection (1) only, a Full-Service Hotel means (1) a Full-Service Hotel as defined
in subsection (i); and (2) any accommaodations use on the peninsula having in
excess of 150 sleeping units; and

The propesed accommodations use will not result in there being more
than eight (8) Full-Service Hotels on the peninsula.

(m) to assist in providing affordable housing opportunities for its employvees, the

applicant for the accommodations use commits to contribute to the City of
Charleston  Affordable/Workforce Housing Account a fee payable upon the
issuance of a Certificate of Occupancy, caleulated as follows: $5.10 per square foot
of area used for sleeping units and the hallways adjacent to sleeping units,
stairwells and elevators.

To assist in providing affordable housing opportunities for its
employees, the developer of the accommodations use commits to
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contribute to the City of Charleston Affordable/Workforce Housing
Account a fee payable upon the issuance of a Certificate of
Occupancy, calculated as follows: $5.10 per square foot of area used
Jor sleeping units and the hallwoeys adjacent to sleeping units,
stairweells and elevators.

¢.  Application requirements. In making the findings required in subsection b.a, the Board of
Zoming Appeals-Zoning shall consider the following information to be provided by the
applicant in site plans, floor plans and building elevations that will govern the construction
of the building in which the accommodations use is located, along with a detailed written
assessment report to be submitted with the application:

1.

The number of existing dwelling units on the property, including units on the property
that were oceupied as dwelling units within five years of the date of the application for
the exception, the type of unit (rental or owner-occupied; one-family detached; one-
family attached; two-family or multi-family; oceupied or unoceupied), by income range
of the most recent occupant(s), the rental price for rental units and market price for
owner occupied units relative to the area median income figures that are determined
annually by the U.S. Department of Housing and Urban Development and adjusted by
the City of Charleston Department of Housing and Community Development, or its
suceessor, the physical condition of the units (sound, deficient, deteriorated or
dilapidated), the square footage and number of bedrooms in each unit, and if the units
are proposed to be physically altered or replaced, a deseription and plan showing the
lsquam footage and number of bedrooms in the altered or replaced units, and their
ocation;

No existing dwelling units have been on this property in more than five
(5) years.

The effect of the physical alteration or replacement or relocation of dwelling units on
the housing stock of a particular type on the property and whether a condition should
be attached to a special exception approval for the accommaodations use requiring a
minimum pereentage of the dwelling units on the properly or replaced off-site 1o
remain affordable based on the annually updated median area income values;

No existing dwelling units have been on this property in more than five
(5) years.

The presence of office space on the properly, or the presence of spaces on the property
that were oceupied as office spaces within five vears of the date of application for the
exceplion;

No existing office space has been on this property in more than five (5)
years.

The linear frontage of existing ground floor storefront retail space on the property;

There is no linear frontage of existing ground floor storefront retail space
on the property.

The location and design of guest drop off and pick up areas for the accommodations
use;
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The guest drop off and pick up areas for the proposed accommodations
use will enter and e;n'tﬁ'nm Columbus Streel and are located internal to
the project as showun on Page 8 of the enclosed drawings.

The cumulative number of vehicle trips generated by the proposed accommaodations
use and other accommaodations uses that are either existing or approved within an area
identified by the Department of Traffic and Transportation, the traffic circulation
paltern serving the accommuadations use and efforts made to minimize traffic impacts;

The cumulative number of vehicle trips the proposed accommodations use
is projected to generate is 82 new vehicle trips during the AM peak hour
(48 entering and 34 exiting), 105 new vehicle trips during the PM peak
hour {54 entering and 51 exiting), and 1,549 daily. Efforts made to
minimize traffic impacts include location on the Lowline and near CARTA
stops as well as proving bicycle parking.

The distance of the main entrance and parking entrance of the accommodations nse
from a road classified as an arterial or collector road;

The main and parking entrance of the proposed accommaodations use is
298’ feel from King Street and 470 feet from Meeting Street, which are
both classified as major arteries as is visually depicted on Page 6 of the
enclosed drawings.

The land uses within five hundred feet (500" of the accommaodations use, to include
the location, square footage, and number of rooms in existing accommodations uses
and accommadations uses that have been approved;

The existing land uses within 500" of the proposed accommaodations use
are depicted on Page 5 of the enclosed drawings and include
accommaodations, manufacturing/printing, commercial/office, park,
parking, and residential.

The proximity of residential districts to the accommodations nse;

Residential districts are located west of King Street and east of Meeting
Street as depicted on Page 6 of the enclosed drawings.

. The aceessory uses proposed for the sccommaodations use, such as restanrants, spas,

bars, pools and the like, in terms of their location, size, impact on parking, traffic
generalion, noise or odors in or te a residential district;

A restaurant is being proposed for this accommodations use.  This
proposed use is not expected to have any consegquential impact on
parking, traffic generation, noise or odors in or to any residential
districts.

The demonstrated provision of off-street parking at the rate of two spaces that meet the
design requirements of section 54-318 for each three sleeping units, provided however,
the utilization of mechanical or other means of parking that meet the ratio of two
spaces for each three sleeping units shall be allowed;
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The proposed accommodations use will have at least 125 parking spaces
which exceeds two spaces for each three sleeping units through the
utilization of mechanical and other means of parking.

. The presence of industrial uses and uses which use, store, or produce toxic or

hazardous materials in quantities in excess of those specified by the EPA listing of toxic
and hazardons materials, within five hundred feet (5007) of the accommaodations use;

There are no known industrial uses which use, store, or produce toxic or
hazardous materials in quantities in excess of those specified by the EPA
listing of toxic and hazardous materials within_five hundred feet (500°) of
the proposed accommodations use.

. The commitment to environmental sustainability and recveling;

The proposed accommaodations use will be committed to environmental
sustainability and recycling.

. The distance of the accommaodations use from major tourist attractions;

The proposed accommodations use is located on the peninsula and is in
close proximity to mugor tourist attractions on the peninsula as well as
aff-peninsula locations such as Patriot’s Poeint and Highway 61
plantations.

The distance of the accommaodations use from existing or planned transit facilities;

The proposed accommodations use is located within 100’ from a CARTA
bus stop and HOP bus stop, and abuts the proposed Lowline which will
provide access to the proposed LCRT stop as depicted on Page 6 of the
enclosed drawings.

. The long term provision of on- or off-site parking o 1:1[11:[0}'m:>i who drive vehicles ta
work, including an estimate of the number of emplovees that will drive to work during
the maximum shift and the lecation of parking spaces to be provided, and the
demonstrated provision of free transit passes or other incentives to encourage
emplovee use of public transportation;

The proposed aceommuodations use will have 125 parking spaces in excess
of the zoning-required amount, a portion of which will be provide to
employees for parking, furthermore transit passes and bicycle parking.
where appropriate, will be provided.

The number of sleeping units proposed as part of the accommeodations use;

175 sleeping units are proposed as part of the accommodations use.

The provision of shuttle bus services to and from the Historie Districts by
accommodations uses with more than 50 sleeping units located outside the area

designated "A-1" through "A-6" on the zoning map;

Not applicable.
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19.

The commitment to make affirmative, good faith efforts to see that construction and
procurement opportunities are available to MBEs (minorilty business enterprises) and
WEBEs (women business enterprises) as outlined in section 2-268 (e)(1), (2), and (%) of
the Code of the City of Charleston;

The proposed agccommodations use is committed to make affirmative,
good faith efforts to see that construction and procurement opportunities
are available to MBEs (minority business enterprises) and WEBEs (women
business enterprises) as outlined in section 2-268 (e)1), (2), and (3) of the
Code of the City of Charleston.

. The commitment to make affirmative, good faith efforts to hire personnel,

representative of the population of the Charleston eommunity, at all employment
levels,

The proposed accommodations use is committed to make gffirmative,
good faith efforts to hire personnel, representative of the population of
the Charleston community. at all employment levels.

If vou have any questions or or concerns regarding this request, please contact me at any
time. I can be reached at (843) 414-9753.

T appreciate vour assistance with this application.

With warmest regards, | am

Yours very truly,

S AU

rian A. Hellman
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PROJECT INFORMATION

ADDRESS: 131 COLUMBUS ST
TMS: 460-08-02-001

FLOOD ZONE: X, ELEVATION 14
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FUTURE RAISED FUTURE RAISED
MDBLOCK CROSSING LOWLINE WIDBLOCK CROSSING LOWLINE
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LEVEL 02 - MEETING SPACE
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LEVEL 03 - MEETING SPACE
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Agenda Item #B-5

657, 661 AND 663 KING STREET
(CANNONBOROUGH /ELLIOTBOROUGH)
TMS# 460-04-04-090, 091 AND 092

Request special exception under Sec. 54-220 to allow a 50-unit accommodations use in
a GB-A (General Business-Accommodations) zone district.
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Application for Variance, Special Exception, Reconsideration, or Extension Page 1 of 2

to the Board of Zoning Appeals — Zoning (BZA-Z)

City of Charleston

Instructions — Submit this application, along with the required information and fee, to the Permit Center at 2
George Strect. Applications are due by 12 Noon on the deadiine date and must be compilete to be
accepted and placed on an agenda. A sign will be posted on the property, and a public hearing will be
conducted by the Board of Zoning Appeals - Zoning. Permits authorized by the Board cannot be Issued
during a five |5) business day appeal period following the dedsion of the Board, except for use
variances, the appeal period shall be fifteen |15) calendar days. An appeal to the Board during this appeal
period stays all further action on the application,

THE APPLICANT HEREBY REQUESTS:
A variance and/or Special Exception as indicated on page 2 of this application.
[] Reconsideration of a decision of the Board or action of a zoning official |attach Appeal form).
O Extension of an unexpired Variance and/or Special Exception approval.

1
MEETING DATE REQUESTED: AUGUST 3, 202
657, 661, 663 KING STREET 460-04-04-090,091,092

TMS #
John Hamiltar -

Property Address

Currant Owner'Sedar; Richards Gregory, Tha Twistad Bubbla LLC
Property OwWner _ Future CwnenBuyer: Jaln Hamillan, Hamiten Develspment, INC ne Phone _ 3006062221

STEWE RAMOSE

STEFHEN RAMCS, L3P __Daytime PRone __ g3 458 5413

Applicant _

Applicant’s Mailing Address _ LS3P, 205 1/2 KING STREET

E-mail Address 2 1EPHENRAMOS@LSIP.COM

Relationship of applicant to owner (same, representative, prospective buyer, other) _ DESIEN PROFESSIONAL

Zoning of property cB
Information required with application: |check information submitted)
*  caled plans or plats, including elevations, showing the variance(s) or special exception|s) being requested |3 sets)
L] For new construction or additions within a flood zone, show HWYAC units and platform on scaled plans
L] Scaled floor plans with rooms labeled and the total floor area for cach dwelling unit noted are reguired for all
density variances and building additions, unless exempled by the Zoning stall |3 sets]
¥ Mans ar documents necassany to show compliance with special exceplion requirements |3 sets)
% Check, credit card or cash (make checks payable to the City of Charleston)
LIYESor ® WO =Is this Property restricted by any recorded covenant that is contrary to, conflicts with or prohibits the
proposed land use encompassed in this permit application?  § 6-29-1145 of the South Caralina Code of Laws

Opoonal but very helphl information:
X holograpns
LI Letters ar petitions from neighbors or arganizations directly affected by your request

2021
Date,

Date applicaton received Time application recered
Staffperson Receipt #




BZA-Z Appilication (continued) Page2of 2

For Marlance requests, applicants should list the specific variance|s| being requested and, if possible, explain
how the variance test that follows i3 met (add as an altachment il necessary):

Variance Test: The Board of Zoning Appeals-Zoning is authorized to approve a variance from the requirements
af the Zoning Ordinance when strict application of the provisions of the ordinance would result in unnecessary
hardship. A variance may be granted in an individual case of unnecessary hardship if the Board makes the
following findings:
1. There are extraordinary and exceptional conditions geriaining [o the padicular piece of property
2. These conditions do not generally apply to other property in the vicinity;
3. Because of these conditions, the application of the ordinance ta the particular picce of property would
effectively prohibit or unreasonably restrict the utilization of the property; and
4, The authorization of the variance will not be of substantial detriment to adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the variance,

In granting a variance, the Board may attach to it such conditions regarding the location, character, or other
features of the proposed building, structure, or use as the board may consider advisable to protect established
property values in the surrounding area or to promote the public health, safety, or general welfare. [5C Code
of Laws § 6-29-800)

For Spedial Exception requests, applicants should list the specific approval(s) being requested and include
documentation to demonstrate compliance with the relevant special exception requirements of the Zoning
Ordinance, such as § 54-110, § 54-206, or sections in Article 5 [add as an attachment if necessary);

REQUESTING APPROVAL OF 50 ROOM HOTEL AT 657 KING STREET.. SEE ATTACHED SPECIAL EXCEPTION
—EXHIBITS, ZONING NARRATIVE AND TRIP GEMERATION LETTER.

All approvals of the Board shall remain valid for two [2] years from the approval date, unless extended
In accordance with the provisions of Article 9, Part 5 of the zoning ordinance. Applicants may not apply
for the same request that has been denled by the Board until a period of six [6) months has lapsed.

Department of Planning, Preservation & Sustainability 2 George Strest Charleston, South Carclina 29401
[843) 724-3781  FAX (843] 7243772  wwwichareston-scgon

e
I




657 King Street Hotel

Accommodations Overlay Zone Special Exception Request

July 2, 2021 Submission
August 3, 2021 Meeting

Special Exception Narrative by Steve Ramos/L33P

Summary

1. ZONING CONFORMANCE - The proposed 50 room hotel fulfills all of the 20
requirements of the City of Charleston Accommodations Special Exception Tesi.

2. GOOD FOR PEOPLE - A vibrant mixed use development will be developed which
will fill in & ‘'missing tooth” along King Street.

3. GOOD FOR CARS - The site is easily accessible from Line Street which will
minimize traffic impacts to the neighborhood. The hotel drop-off, pick up and parking
are contained entiraly on site.

4. AFFORDABLE HOUSING - The project will contribute over 200 Thousand Dollars o
the City of Charleston Affordable & Workforce Housing Furnd.




Responses to Accommodations text in Red Italics.

Sec. 54-220. - Accommadations overlay zone.

a,

Intent, The A Overlay Zone is intended to identify those areas within the City limits where
accommodations uses are allowed, Accommodation uses are prohibited except within the A Overlay
Zone, with the exception of short term rentals and bed and breakfasts that are approved in accordance
with the provisions of sections 54-208, 54-208.1, 54-208.2, 54-208.3, 54-224. b, | or 54-227, The City
places a high value on the preservation of the character of its residential districts. Outside of its
residential districts, the City places a high value on the preservation and creation of a diverse mix of
uses, containing a balance of uses compnsed of retail uses, office uses, service industry uses,
educational uses, cultural uses, ad appropriate residenfial uses. Potential negative impacts of
accommodations uses affecting residential districts shall be avoided or minimized to the greatest
extent possible, and, outside residential disiricts, accommodations uses shall contribute to
preservation or creation of diverse, mixed-use districts. The City places a high value on assurning that
its residents have access to housing that is safe and decent and affordable to persons of all income
levels. While accommedations uses are a source of jobs, many, if not most, of the jobs created are
low-paying, with minimal benefits, heightening the need for housing that is attainable by those
employed in the fisld of accommedations uses and rendering it necessary and proper far
accommedalions uses to reasonably contribute to the creation of housing affordable for its workforce.
The City places a high value on maintaining a fee and safe flow of traffic and the availability of parking
spaces convenient to residents, patrons, workers and visitors. As accommodations uses give rise to
employees often having to drive to reach the warkplace, to assist in the maintenance of a fee ad safe
fiow of traffic and convenient parking, it is necessary and proper and in furtherance of good order that
accommedations uses provide a plan for parking employees andior promoting the use of public
transportation.

Parmitted uses. In any Accommaodations overlay zone, land may be used ad bulldings or structures
may be erected, altered or used for any purpose allowed by the base zoning district as Nsted in Article
2: Pa 3, and the following uses, subject to the approval of the Beard of Zoning Appeals-Zoning:

1.  Accommadation uses. The Beoard of Zoning Appeals may permit accommodation uses as an
axcaption whers it finds that:

{a) the accommodations use will not resultin a net loss of dwelling units that have besn ococupied
within 5 years of the date of application for the excepfion; provided however, the BZA-Z may
apprave the alteration or replacement of such existing dwelling units on the same site as the
accommoedations use, or within a radius of one guarter (1/4) mile from the site if the proposed
of site location does not result in an aver concentration of low income households, as defined
by the U. 5, Department of Housing and Urban Development, as adjusted by the Department
of Housing and Community Development; and provided for, the BZA-Z shall require any such
alteraticn or replacemeant to include dwelling units of substantially the same size and type of
those being aliered or replaced and shall require that no cerlificate of occupancy shall be
issued for the accommaodations uses until either a certificate of oocupancy has been issued
far all dwelling units being altered or raplaced or irrevocable bands or letters of credit in favor
of the City in amounts equivalent to one hundrad twanty-five (125%) per cent of the costs o
complete consiruction or renovation of the dwelling units, as determined by the Chief
Building Inspecior, has been filed with the City

The proposed development will not displace any housing units.

the accommodations use, if located in the Accommodations Overay on the peninsula, will
nol reduces or displace more than 25% of office space thal has been used for such purpose
within & yeas of the application for the exception;
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d)

te)

i

The proposed development will not displace any office space.

the accommodations use, if located in the Accommodations Overlay on the peninsula, will
nat displace more than 25% of the linear frontage of existing ground for storefront retail
space on the property;

The proposed development will not displace any retail space.

the location of the accommodations use will not significantly increase automaobile fraffic on
streets within residential districts;

Access to the site will be handled on King and Line which will limit the amount of cars
travelling through the Cannonborough-Elliotboraugh Neighborhood.

the location of the accommodations use will conlribule to the maintenance, or crealion, of
adverse mixed-use districl;

This building is & mixed-use project. It will be constructed within an area that is
experiencing a renaissance of developmeni. There is over one million square feet of
development occurring in the immediate area that includes office, retail, restaurant
and residential. However, there are no hotels currently planned in the immediate area.
Therefore, the insertion of this hotel will contribute to the mixed-use district.

the total square footage of interior and exterior floor area for restaurant and bar space in the
proposed accommodations use, including restaurantbar patron use areas, bar areas,
kitchen, storage, and bathroom facilities, shall nol exceed 12 percent of the tolal interior,
conditioned floor area in the accommaodations use, except thal each accommodations use
shall be permitted to exempt from the calculation of total restaurant floor area one interior,
ground floor restaurant tenant space if the total tenant space does not exceed 2,000 sguare
feet, the restaurant tenant does not serve alcobolic beverages, and the exempl restaurant
tenant space ks clearly labeled with these restrictions on the floor plans submitied with the
applicaticn for this zoning special exception;

The proposed hotel design is within the allowable F&B sguare footage. The ground
fioor bar and 5™ floor bar and restaurant are below 12% of the conditioned area of the
building. There is an additional café at the ground floor which is below 2,000sf and
that will not serve alcohol.

(@) the accommaodations use proposed guest drop of and pick up area(s) is located outside
the public right-of-way and on the property utilized the accommodations use if the
accemmedations wsa contains mare than 50 sleeping units, and if 50 sleeping units or less,
the proposed guest drop of and pick up areal 5) are located outside the public right-of-way
if feasible, and the location and design of the guest drop-of and pick-up area(s) has been
reviewed by the Department of Traffic and Transportation and determined to be safe and not
be an impediment to traffic and that every effort has been made to minimize traffic impacts;

The hotel has a dedicated motorcourt that is accessed from Line Streef. This
motarcourt is outside of the public right-ef-way and has 6 queueing spaces for guests,
Valet staff will park cars within the parking garage. All of this is handled outside of
the public right-of-way.
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{h} the tolal number of slesping units within the buildings or structures on the lot or parcel in
which the accommodations usa is located s egual to or exceads tan (10] sleeping units.

The total number of sleeping units is 50.

(I} within areas of the accommodations overlay zone designated as “A-1", "A-2", "A-3", "A-
4" "AS" "AE", or "A-T" on the zoning map, the number of sleaping units within the bulldings
or structures on the kot or parcel inwhich the accommodations use is located shall not exceed
50 in areas designated "A-1"; 180 in areas designed "A-2", 225 in areas designated "A-3
100 In areas designated "A-4"; 150 in areas designated "A-5"; 69 in areas designaied "A-6";
ad 175 in areas designated "A-7", provided, however, that within the portion of the area
designated "A-1"bounded by King Street on the west, Meeting Street on the east, Mary Sireet
on the south and Line Street on the north {the "Full-Service Corrider”), the number of
sleeping units within the buildings or siructures on the lot or parcel in which the
accommodations use s located may exceed 50, but shall not exceed 250, if the
accommodations use qualifies as a Full-Service Hotel, meaning that the accommodations
use provides 20,000 or more square feet of meeting, conference and banquet space of which
15,000 square feet thereof is contiguous, an on-gite restaurant that serves breakfast, lunch
ad dinner seven days a week and other services such as a concierge, a spa'health club,
laundry, turndown service, newspaper delivery, security personnel and airport shuttle; and
in no event ghall any accommodations use on the peninsula exceed 250 sleeping units;

50 units are allowed within the A-1 zone.

(i) the proposed accommodations wuse will not share any of its buildings, structuras, facilities,
or operations with another accommaodations use;

The proposed development will not share buildings, structures, facilities or
operations with another accommodations use,

(k) (1) The proposed accommodations use Incorporates meeting and conference space al a
ratio of 400 square feel par 10 sleaping unils, or laction hereol, with respect Lo the firsl 150
sleeping units, and incorporates meeting and conference space at a ratio of 1000 square
faat for avery 10 sleaping units, or faction thereof, exceading 150 sleaping units. In either
case, al least 75% of the meeting and conference space shall be contiguous;

The proposed development will contain the 2,000 sqft of meeting and conference
space which is required for a 50 unit hotel. The 4" floor meeting space contains over
1,500sf of contiguous meeting space fulfilling the 75% requirement,

(2} Motwithstanding subsection k(l} hereof, if the accommaodations use contains more than
50 sleeping units and is located in the Full-Service Corridor, the provisions of subsection (i)
hereaf shall govern the square footage of required meeting and conference space;

The proposed development does not contain more than 50 hotel rooms.

(1) the proposad accommodations use will nol result in there being more than eight (8) Full-
Service Hotels on the peninsula, inclusive of those Full-Service Hotels existing on the
peninsula and those with approved special exceptions as of the effective date of this
ordinance; for purposes of this subsection (1) only, a Full-Service Hotel means (1) a Full-
Sarvice Hotel as defined in subsectien (i), and (2) any accommodations use on the peninsula
having in excess of 150 sleeping units; and

The proposed hotel does not contain more than 50 hotel rooms.




{mi} to assist in providing affordable housing opporlunities for its employees, the applicant
lor the accommodalions use commils o conlribule lo the Cily of Charleslon
Alfordable’Werklorce Housing Account a fee payable upon the issuance of a Cerlificate of
Oceupancy, calculated as follows: §5.10 per squarea fool of area usad lor sleeping unils and
tha hallways adjacent o sleeping units, stairvells and elevators.

The design includes 43,812sf of area dedicated to sleeping units and hallways
adjacent fo sleeping units.. Therefore, the applicant will contribute §278,341 to the
City of Charleston AffordablesWorkforce Housing Account.

Application reguirements. In making the findings required in subsection b.1, the Board of
Zoning Appeals-Zoning shall consider the following information to be provided by the
applicant in site plang, floor plans and building elevatiens that will govern the construction of
the building in which the accommodations use is located, along with a detailed written
assessment report to be submitted with the application:

{1} the number of existing dwelling units on the property, including units on the property that
were aoccupied as dwelling units within 5 years of the date of the application for the
exception, the type of unit (rental or cwner-occupied; one-family detached; one-family
attached; two-family or multi-family; occupied or unoccupied), by income rage of the
most recent occupant(s), the rental price for rental units and market price for owner
occupied units relative to the area madian income figures that are determinad annually
by the U.S, Department of Housing and Urban Development and adjusted by the City of
Charleston Depariment of Housing and Community Development, or its successor, the
physical condition of the units { sound, deficient, deteriorated or dilapidated), the square
footage and number of bedrooms in each unit, and if the units are proposed to be
physically alterad or replaced, a description and plan showing the sguare footage and
number of bedrooms in the altered or replaced units, and thair location,

No housing units will be displaced.

the affect of the physical alteration or replacement or relocation of dwelling units on the
housing steck of a particular type on the property ad whether a condition should be
attached o a special exceplion approval for the accommodations use requiring a
minimum percentage of the dwelling units on the property or replaced of-site 1o remain
affordable basad on the annually updated median area income values,

No housing units will be displaced.

the presence of office space on the property, or the presence of spaces on the property
that were occupied as office spaces within 5 years of the date of application for the
exception;

No office space will be displaced.

the linear frontage of existing ground floor storefront retail space on the property;
No refail space will be displaced.

(5) the location and design of guest drop of and pick up areas for the accommodations use;




The hotel has a dedicated motorcourt that is accessed from Line Sitreef. This
motorcourt is outside of the public right-of-way and has § gueueing spaces for guests.
Valet staff will park cars within the parking garage.

(&}

{7}

the cumulative number of vehicle tips generated by the proposed accommodations use
and other accommodations uses that are either existing or approved within an area
identifizd by the Department of Traffic and Transpaortation, the traffic circulation pattern
serving the accommadations use and efforts made to minimize traffic impacts;

Soe attached trip generation letter,

the distance of the main entrance and parking entrance of the accommaodations use
from a road classified as an arterial or collector road;

The driveway for the hotel is located on Line Street which is classified as a local road.
The driveway is 220" feet from King Street which is classified as a primary arterial
road.

(5}

the land uses within five hundred feet (500') of the accommodations use, to include the
location, square footage, and number of rooms in existing accommodations uses and
accommaodations uses that have basn approved,

Within 500" of the site the following uses exist; houses, short term rental units,
office space, retail space and restaurant space. There are currently no hotels
within 500" of the site, nor are there any planned.

the proximity of residential districts 1o the accommaodations use,

This site is located at the edge of the Cannonborough-Elliothorough
Neighborhood.

{10} the accessory uses proposed for the accommedations use, such as restaurants, spas,
bars, pools and the like, in terms of their location, size, impact on parking, traffic
generation, noise or odors in or to a residential district;

The mixed use development provides the following accessory uses:
«  Bar at the Ground Floor
« Café at the Ground Floor
+«  Meeting Space at Level 4
+  Pool, Bar and Restaurant at Level §

These uses are comparable to the other uses commaon on King, Meeting and within

the Cannonborough-Elliotborough Neighborhood. Many of the amenities will be
used by guests of the hotel therefore will not require additional parking. Guests
of this hotel are most likely to utilize ride-sharing companies and less likely to
use a personal car. In addition, full time valet personnel will be on site to manage
parking. For those reasons, we are confident that the design parking solution is
more than adequate to handle these uses.

Noise created at the rooftop bar and restaurant will be mitigated by the massing of

the building which provides a 2-story tall buffer to the west and a 48" buffer to
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the south. These buffers coupled with the height of the rooffop ferrace should
make any rooftop noise inaudible.

{11} the demonstrated provision of off-street parking at the rate of two spaces that meet the
design requirements of Sec. 54-318 for each three sleeping units, provided however,
the utilization of mechanical or other means of parking that meet the ratio of two spaces
for each three sleeping units shall be allowed;

The profect has 50 sleeping units, therefore 34 spaces are required. We estimate
that there will be approximately 20 employees during the peak shift which will
occur in the evenings. Of those 20 employees we expect 50% or 10 employees
te drive single occupant vehicles to the hotel. Therefore a total of 44 parking
spaces are needed for this project. The design includes a total of 45 parking
Spaces.

the presence of indusirial uses and uses which use, siore, or produce toxic or
hazardous malerials in quantities in excess of those specfied by the EFA isting of toxic
and hazardous materials, within five hundrad feet (500') of the accommodations use;

To the best of the owner's knowledge, no such materials exist within 500° of the
development.

the commilment o environmental sustainability and recyeling:

The owner and operator of the facility are committed to environmental
sustainability, recycling, bicycle parking and the use of mass fransit.

{14) the distance of the accommodations use from major tourist atiractions;

The site is located at a convenient mid-point on the Charleston Peninsula. It is
less than % mile (§ minute walk) to the Upper King Street District, %5 mile (15
minute walk) to Calhoun Street and and 1 ¥4 mile {25 minute walk) to Market Street.

{18} the distance of the accommaodations use from existing or planned transit facilities;

The following bus systems have stops nearby: The Dash line has a stop on Spring
between King and Meeting, The 820 bus has a stop at Meeting and Columbus,
and there are several bus routes that depart from the Charleston Visltor Center.

the long term provision of on or off-site parking for employees who drive vehicles to
waork, including an estimate of the number of employees that will drive to work during
the maximum shift and the location of parking spaces to be provided, and the
demonsirated provision of fee transit passes or other incentives to encourage employes
use of public transportation;

The project has 50 sleeping units, therefore 34 spaces are required. We estimate
that there will be approximately 20 employees during the peak shift which will
occur in the evenings. OF those 20 employees we expect 50% or 10 employees
to drive single occupant vehicles fo the hotel. Therefore, a total of 44 parking
spaces are needed for this project. The design includes a fotal of 45 parking
Spaces.




(17} the number of sleeping units proposed as part of the accommodations use;
The proposed 50 room facility is permitted in the A-1 overlay zone.

(18] the provision of shultle bus services to and from the Historic Districts by
accommaodations uses with mora than 50 sleeping units located outside the area
designatad "A-1" through "A-6" an the zoning map;

This hotel is within the A-1 zone therefore a shuttle will not be required.

(19) the commitment © make affirmative, good faith effens to see that construction and
procurement opportunities ae avallable to MBEs (minority business enterprises) ad
WEESs (woman business enterprises) as outlined in Section 2-288 (e}l), (2], and (3} of
the Code of the City of Charleston:

The owner and operator is committed to working with the City of Charlesfon
Office of Economic Development to see thaf construction and procurement
opporfunifies are available to MBE's and WBE's.

the commitment ta make affirmative, good faith efforts to hire personnel, representative
of the population of the Charleston community, at all employment levels, d. Violations:
In addition to any remedies ctherwise available to the City under State law or the City
Code, a violation by the owner or operator of the accommodations use of any provisions
or conditions of an exception granted hereunder, 1o include any deviation from the plans
and written assessment as required by subsection ¢. hereof, shall subject the owner or

operator of the accommodations use to having its business license and/or cerificate of
occupancy revoked, e, Applicability: The provisions of this Section 54-220 shall apply
to special exceptions for accommodations uses granted by the Board of Zoning
Appeals-Zoning after May 28, 2019, it being the intent of City Council that special
exceptions approved by the Board of Zoning Appeals-Zoning prior to May 28, 2013 be
entitled to and governed by the vested rights provisions accorded by Aricle 9, Part 5 of
this Chapter., The provisions of this Section 54-220 shall not apply to Flanned Unit
Developments that include accommodations uses as an authorized use that were
approved as of May 28, 2019

The owner and operator is committed to making affirmative, good faith efforts to
hire personnel representative of the population of the Charleston community, at
all levels of employmaent,




BZA-Z HOTEL SPECIAL EXCEPTION SUBMISSION

DUE DATE: JULY 2, 2021
MEETING DATE: AUGUST 3, 2021
APPLICANT: STEVE RAMOS, LS3P

ADDRESS: 657, 661, 663 KING
TMS# 460-04-04-092,091,090

PROJECT DESCRIPTION
A BZA-Z Hotel Special Exception is being made for a 50 key boutique hotel at 657 King Street. The hotel is
a mixed-use project including the following: ground floor cafe, ground floor bar, meeting space, rooftop poo,
rooftop restaurant and bar. The bullding will be a b of 6 and 4 storles. The project fulfills the 20-
point special exception test. No variances or rezonings required. This project is under BAR-L purview.

A new apartment building at 70 Line street will be developed concurrently with the hotel. There are no
zoning approvals necessary for the apartment building. It is being shown for information purposes only.
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PHOTO 1 - KING STREET LOCKING NORTH

PHOTO 3+ KING STREET LOOKING NORTH PHOTO 4 - KING STREET LOCKING NORTH. NEW 5-STORY OFFICE BUILDING AT 677 KING ST
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PHOTO 6 - LINE STREET LOOKING WEST
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SUMMARY

1. ZONING CONFORMANCE - The proposcd 50 room hotel fulfills all of the
20 requirements of the City of Charleston Accommodations Special Exception Test.

2. GOOD FOR PEOPLE — A vibrant mixed use development will be created
which will fill in a ‘missing tooth” along King Street.

3. GOOD FOR CARS - The site is casily accessible from Line Street which will
minimize traffic impacts to the neighborhood. The hotel drop-off, pick up and
parking are contained entirely on site.

4. AFFORDABLE HOUSING - The project will contribute over 200 Thousand
Dollars to the City of Charleston Affordable & Workforce Housing Fund.

EXCERPTS FROM THE HOTEL SECIAL
EXCEPTION TEST RESPONSE

The proposed development will not displace any housing units, office space or retail space.

Aceess to the site will be handled on King and Line which will limir the amount of cars
travelling through the Cannonbaorough-Elliothorough Neighborhaad

This building is a mixed use project, It will be constructed within an area thar is
experiencing a  renaissance of development. There is over one million square feet of
development occurring in the immediate area that includes office, reail, restaurant and
residential. However, there are no hotels — currently planned in the immediate area,
Thercfore, the nsertion of this horel will contnbute to the mixed-use districr.

The proposed hotel design is within the allowable F&B square foorage. The ground floor
bar and 5% floor bar and restaurant are below 12% of the conditioned atea of the building,
There 15 an additional café at the ground floor which 1s belaw 2,000sf and that will not serve
alcohol,

The hotel has a dedicated motorcourt that is accessed from Line Street. This motorcourt is
outside of the public right-of-way and has 6 queucing spaces for guests. Valet staff will park
cars within the parking garage. All of this is handled ousside of the public right-of-way.

The proposed development will noe share buildings, structures, facilities or operations with
another accommodations usc

The proposed development will contain the 2,000 sqft of meetnng and conference space
which is required for a 50 unit horel, The 4" floor meeting space contains over 1,500sf of
contiguous meeting space fulfilling the 75% requirement.

pn includes 43,812sf of area dedicated o sleeping unirs and hallwayvs adjacent o
ping units.. Therefore, the applicant will contribute $218,341 to the City of Charleston
Affordable/Workforce Housing Account.

The project has 30 seeping units, therefore 34 spaces are required. We estimate that there
will be approximarely 20 employees during the peak shift which wall occur in the evenings
Of those 20 employees we expect 0% or 10 employees o drive single occupant vehicles o
the hotel. Therefore a total of 44 parking spaces are needed for this project. The design
includes a roral of 45 parking spaces.

“Nee attached special exaxpiion narrative for congplete response to 20 point fest.
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Agenda Item #B-6

21 FENWICK DRIVE
(OLD WINDEMERE)

Request special exception under Sec. 54-110 to allow a horizontal expansion (1-story
porch addition) and vertical expansion (bedrooms/closets/baths/family room /laundry
room) to a non-conforming building footprint that extends a non-conforming O-ft. south

side setback (?-ft. required).
Zoned SR-2












Application for Variance, Special Exception, Reconsideration, or Extension Page 1of2

to the Board of Zoning Appeals — Zoning (BZA-Z)

City of Charleston

Instructions — This application, along with the required information and fee, must be submitted to the Permit
Center at 2 George Strect. Applications are due by 12 Noon on the deadline date and must be

to be accepted and placed on an agenda. A sign will be posted on the praperty, and a public hearing will
be conducted by the Board of Zoning Appeals - Zoning. Permits authorized by the Board cannot be Issued
during a five 5] business day appeal period following the dedsion of the Board, except for use
varlances, the appeal period shall be fifteen [15) calendar days. An appeal to the Board during this appeal
period stays all further action on the application.

THE APPLICANT HEREBY RECQIUESTS:
H A wariance and/or Special Exception as indicated on page 2 of this application.
[ Reconsideration of a decision of the Board or action of a zoning official jattach Appeal form).
O Extension of an unexpired Variance and/or Special Exception approval.

MEETING DATE REQUESTED: __August 3, 2021
Property Address _ 21 Fenwick Drive, Charleston, SC 29407 TMs & 4211100015

Property Owner _David Dick Daytime Phone S02-419-2360

I 507.419.73
David Dick Daytime Phone 502-419-2360

Applicant

Applicant’s Mailing Address 21 Fenwick Drive, Charleston, SC 29407

E-mail Address  davedick2@gmail.com

Relationship of applicant to owner [same, representative, prospective buyer, other) ™€

SK-2

Zoning of property
Information required with application:  [check information submitted)

[X scaled plans or plats, including elevations, showing the vanance(s) or special exceptian(s] being requested |3 sets|

L] For new construction or additions within a flood zone, show HWYAC units and platform on scaled plans

L] Scaled floor plans with rooms labeled and the total floor area for each dwelling unit noted are reguired for all
density variances and building additions, unless exempted by the Zoning stall |3 sets|

¥ Plans or documents necessany Lo show compliance with special exception reguirements |3 sels)

[X Check, credit card of cash (make checks payable to the City of Charleston)

] YES o [ NG = Is this Property restricted by any recorded covenant that is contrany to, conflicts with or prohibits the
proposed land use encompassed in this permit application?  § 6-29-1145 of the South Carolina Code of Laws

Cprional but yery helptyl information:
1% Phatographs
L] Letters or petitions from neighbors or grganizations directly affected by your request

| certify that the information on this application and any attachments is comect, that the proposed

improvementis) wwmmmuﬂmmm and that | am the owner of the
property or

authorized representative of the owner. | authorize the subject property to be posted
mamdmmmwmm

Applicant ___ ) ‘) Date. T2l

For office use only
Date application recemved Time application recerved
Staffperson Receipt #




BZA-Z Application (continued| Page2of2

For Marlance requcests, applicants should list the specific variance|s| being requested and, if possible, explain
how the vanance test that follows is met (add as an attachment if necessary):

Variance Test: The Board of Zoning Appeals-Zoning is authorized to approve a variance from the requirements
of the Zoning Ordinance when strict application of the provisions of the ordinance would result in unnecessary
hardship. A vanance may be granted in an individual case of unnecessary hardship if the Board makes the
following findings:
1. There are extraordinary and exceptional conditions QerLaining Lo e pardcylar piece of Droperty:
2. These conditions do not generally apply to other property in the vicinity;
3. Because of these conditions, the application of the ardinance to the particular piece of property would
effectively prabibit or unreasonably restrict the utilization of the property; and
4, The authorization of the variance will not be of substantial detriment to adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the variance,

In granting a variance, the Board may attach to it such conditions regarding the location, character, or other
features of the proposed building, structure, or use as the board may consider advisable to protect established
property values in the surrounding area or to promote the public health, safety, or general welfare. (SC Code
af Laws § 6-29-800)

For Spedial Exception requests, applicants should list the specific approval(s) being requested and include
documentation to demonstrate compliance with the relevant special exception requirements of the Zoning
Ordinance, such as § 54-110, § 54-2006, or sections in Article 5 [add as an attachment if necessary|;

Request Special Exemption pursuant to 54-110 to extend the non-conforming side set back on the south side

for new [ront pnn:h_ The request is limited to exten r]ing the n[m-c[mlbrming use now in existence and would

not result in an unreasonable intensification of the non-conforming use. Additonally, there is no neighbor

on the south side as the property is located adjacent to the greenway.

Al approvals of the Board shall remain valid for two (2] years from the approval date, uniless extended
In accordance with the provisions of Article 9, Part 5 of the zoning ordinance. Applicants may not apply
for the same request that has been denled by the Board until a period of six [6) months has lapsed.

Department of Planning, Preservation & Sustairability 2 George Street Charleston, South Carclina 29401
[843) 724-3781  wwaw.charéston-sc.gov,/zoning
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Agenda Item #B-7

42 HALSEY BOULEVARD
(HARLESTON VILLAGE)
TMS # 457-03-03-169

Request variance from Sec. 54-301 to allow construction of a single-family residence
with a 7.4-ft. south side setback, a 10.3-ft. total side setback, having a 44% lot

occupancy (?-ft., 15-ft. required, 35% limitation).
Zoned DR-1
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Application for Variance, Special Exception, Reconsideration, or Extension Page 1 of 2

to the Board of Zoning Appeals — Zoning [BZA-Z)

City of Charleston

Instructions — This application, along with the reguired information and fee, must be submitted to the Permit
Center at 2 George Strect. Applications are due by 12 Noon on the deadline date and must be

to be accepted and placed on an agenda. A :ign will be posted on the property, and a public hearing will
be conducted by the Board of Zoning Appeals - Zoning. Permits authorized by the Board cannot be Issued
during a five (5] business day appeal period following the dedsion of the Board, except for use
varlances, the appeal perlod shall be fifteen [15) calendar days. An appeal to the Board during this appeal
period stays all further action on the application,

THE APPLICANT HEREBY RECQIUESTS:
& A Variance and/or Special Exception as indicated on page 2 of this application.
[ Reconsideration of a decision of the Board or action of A zoning official |attach Appeal form).
O Extension of an unexpired Variance and/or Special Exception approval.

MEETING DATE REQUESTED: AUGUST 3, 2021
Property Address 42 HALSEY BLVD ™S # 457.03-03-169

Property Owner __ UNDSAY COLBERT AND GARRETT VOEGELI Daytime Phone

Applicant AJ ARCHITECTS Daytime Phone __843.810.002%

Applicant's Mailing Address 538 KING ST. CHARLESTON SC 29403

E-mail Address ashley@ajarch.net

Relationship of applicant to owner [same, representative, prospective buyer, other) architect

Zoning of property DR-1
Information required with application: |[check information submiitted)
(¥ Scaled plans or plats, including elevations, showing the variance(s) or special exception|s) being requested |3 sets)
X For new construction or additions within a flood zone, show HVYAC units and platform on scaled plans
L] Scated floor plans with rooms labeled and the total flioor area for each dwelling unit noted are required for all
density variances and building additions, unless exempted by the Zaning stafl |3 sers|
L1 Plans or documents necessary to show compliance with special exception reguirements |3 sets)
L] Check, credit card or cash (make checks payable to the City of Charleston)
L1 YES or [ NGO - [s this Property restricted by any recorded covenant that is contrary toe, confiicts with or prohibits the
proposed land use encompassed in this permit application? § 6-29-1145 of the South Carolina Code of Laws

Cpoonal but yery helpful information:
|1 Photograghs
1 Letters or petitions from neighbors or organizations directly affected by your request

| certify that the information eon this application and any attachments is comect that the proposed
WﬂwwmmmHme and that | am the owner of the
subject authorized representative of the owner. | authorize the subject property to be posted

Applicant Date__ 7.2.21

— .

For office use only
Date applicaton recened Time application recerved
Staffperson Receipt #




BZA-Z Application (continued) Page2of2

For Varanoe requests, applicants should list the specific variance|s| being requested and, if possible, explain
how the variance test that follows is met (add as an attachment if necessary):

see letter attoched

Variance Test: The Board of Zoning Appeals-Zoning is authorized to approve a variance from the requirements
of the Zoning Ordinance when strict application of the provisions of the ardinance would result in unnecessary
hardship. A variance may be granted in an individual case of unnecessary hardship if the Board makes the
following findings:
1. There are extraordinary and exceptional conditions pertaining fo fhe parboylar piece of properfy
2. These conditions do not generally apply to other property in the vicinity,
3. Because of these conditions, the application of the ardinance to the particular piece of property waould
effectively prohibit or unreasonably restrict the utilization of the property; and
4, The authorization of the variance will not be of substantial detriment to adjacent property or to the
pubdic good, and the character of the district will not be harmed by the granting of the variance,

In granting a variance, the Board may attach to it such conditions regarding the location, character, or other
features of the proposed building, structure, or use as the board may consider advisable to protect established
property values in the surrounding area or to promote the public health, safety, or general welfare. (3C Code
of Laws § 6-29-800)

For Spedal Exception requests, applicants should list the specific approval(s) being requested and include
documentation to demonstrate compliance with the relevant special exception reguirements of the Zoning
Ordinance, such as § 54-110, § 54-206, or sections in Article 5 (add as an attachment if necessary);

Al approvals of the Board shall remain valid for two (2] years from the approval date, unless extended
In accordance with the provisions of Article 9. Part 5 of the zoning ordinance. Applicants may not apply
for the same request that has been denled by the Board until a period of six [6) months has lapsed.

Department of Planning. Preservation & Sustainability 2 George Street Charleston, South Carclina 29401
[B43] 724-3781  www.charleston-sc.gov/zoning




Pannye Ashiby, Senior Zoning Plannar
City of Charleston Zoning Department
2 George Street, Suite 3100
Charlaston 5C 29401

Re: Toning Request - 42 Halzey Blvd

Dear Pennye,

Flease consider this letter an attachment to the Zoning application for 42 Halsey Bivd,
My clients have purchased this vacant lot and would like fo build o single family
residence. The lotis zoned DE-1, is fronfed by Halsey Blvd and has alley-way access
from Woskbes Range in the rear. This areais in a flood zone and the new house must be
elevafed at least 8'-0" above grade. A 10°-0" rear-yard ufility easement must be
maintained. 5o, the proposed design will require the following Zoning approvals:

WARIAMCE:

«Construction of a single family residence with non-conforming s/w side-yard setbacks,
Ordinance requires @ minimum n/e side-yard setback of 9°-0" (12'-0" comkined) and
the proposed struciure encroaches inlo the combined selback 5'-2" with an exlerior
stair element,

*Construction of a single family residence that exceeds maximum lot coverage.

The proposed house occupies 44% of the lot, which exceeds the ordinance maximum
of 35%.

With regards to the vanance test, this property is unique, and has several factaors that
are driving the design:

+The flood zone - elevating a structure a full story requires access from grade with o
large exlerior stair. This stairis the element thal creates the side yard encroachment
and also affects the total footprint size.

sRear utility easement - the rear easement limits the length of the structure to work
within side yard setbxacks.

+Dual access - having street frontage on both the east and west sides of the lot creates
a duality that must be addressed from o design perspective, limiting placemeant of
mechanical units and other functional elements.

While these conditions do apply to other properties in the neighborhood, many have
axceaded lol coverage and have encroached inlo sel-backs. We do nol belisve that
the propased design will impact immediate neighbors negatively, since the n/e side
yvard setback is being maintained. We believe this is a reasonable request.

Thank you for your consideration,

AS;IEy lennings




PROPOSED SINGLE FAMILY RESIDENCE: 42 HALSEY BLVD
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LOCATION MAP m

NOTES:

1. AREA DETERMINED BY COORDINATES.
2. THIS PROFERTY LIES IN FLOOD ZONE 'AE 12" AS SHOWN ON
FEMA MAP 45019C0514K DATED 01-29-21.

3) THE PUBLIC RECORDS REFERENCED ON THIS PLAT ARE ONLY
USED AND/OR NECESSARY TO THE ESTABLISHMENT OF THE
BOUNDARY OF THIS PROPERTY. THEY ARE NOT AND DO NOT
CONSTITUTE A TITLE SEARCH. ANY EASEMENTS OR ENCUMBRANCES
OF RECORD NOT SHOWN ON THE REFERENCED PLATS
AND DEEDS MAY NOT BE SHOWN ON THIS SURVEY.

4) THIS PLAT HAS BEEN DONE FOR THE USE AND FURPOSE OF THE
CLIENT ASCRIBED AND CONTRA
SERVICES. ALL OTHER PARTIES ARE SUBSEQUENTLY PUT ON MNOTICE

AS TO THE LIMITED DEGREE OF RELIANCE UFON THIS FLAT BY THIRD

PARTIES.

5) NO SUBSURFACE OR ENVIRONMENTAL INVESTIGATION OR
SURVEYS WERE PERFORMED FOR THIS PLAT. THEREFORE THIS PLAT
DOES NOT REFLECT THE EXISTENCE OR NONEXISTENCE OF
WETLANDS, CONTAMINATION, OR OTHER CONDITIONS WHICH MAY
AFFECT THIS PROPERTY.

6) DISTANCE SHOWN ON MAFP ARE HORIZONTAL GROUND DISTANCES.

7) DATE OF FIELD SURVEY FEB. 4, 2021

8) THERE ARE NO TREES LOCATED ON LOT A-13.

9) HORIZONTAL DATUM IS NADS3(2011) S.C STATE PLANE COORDINATES,
VERTICAL DATUM IS NAVD 1988,

LEGEND:

77

- IF5 = IRON SET (5/8" REBAR
UNLESS OTHERWISE N

IFF = IRON FOUND (5/8° REBAR
UNLESS OTHERWISE HOTED)

CMF= CONCRETE MONUMENT FOUND

= SIGH

=LIGHT POLE

=FIRE HYDRANT

~WATER VALVE

= WATER METER

= WATER WELL

=SANITARY MANHOLE

= PONER POLE

efdo@cXsfc { M

=5TORM MANHOLE
—— —— —— = ADIACENT FROFERTY LINE

CTED WITH TO PERFORM THE REQUESTED

2. CITY OF CHARLESTON A
CHARLESTON COUNTY, SC. PLAT A
SHOWING THE RESUBDIVISION OF

LOTS A—11 THROUGH A-i4 ASHLEY Y
COMMONS DATED DECEMBER 9, 1989 Y
BY EM. SEABROOK, JR., INC. AND \
RECORDED AT THE CHARLESTON \

COUNTY RMC IN PLAT BOOK DC \
PAGE 273,

TWE 457-03-03-168
LOT A=12
GLORIA UHION SMITH
DEED BOOK (144 PG. 674
FLAT BOOK DC PG, 273

P HAIL FOUND
ELEV.=5.T0" NAVD
&3

N J4547E.27
E 232359550

FE MNAIL
FOUND

A

THS 457-03-03-165
LOT A=13
2806 50, FT, 0.08 ACRE
STUART D. & ROBIN C. REEVES
LEED BOCK B579 PG, 317
PLAT BOCK DC PG, 273

FLAT BOOK EC PG. 233

TS 457=03=-05=14
& ANME

A
‘e

i CERL,
pest

EAST COOPER LAND

PROFESSIONAL LAND SURVEYORS
E-MAIL HEMCBEATH1

1500 HUXLEY DRIVE MOUNT PLEASANT, SOUTH

OFFICE (843) 856-1277

DRAWH BY:
MEM

CHECKED BY:

I, Matthew E. McEeath, a Professional Land Surveyor in the State of South MEM
Carolina, hereby state that to the best of my knowledge, information and
belief, the survey herein was made in accordance with e requirements of
the Standards of Practice Manual for Surveying in South Carolina, and meets
or excesds the requirements for a Class A Survey as specified therein, also GRAPHIC SCALE
there are no visible encroachments or projections other than shown. Witnese

DATE
2-20-201
JOE § 00

my coriginal signature and license number and seal on this day the 20th day L [} H L] 0 0

of Febbruary 2021. 1"-10':

PREPARED FOR:

CAROLINA

CHARLESTON COUNTY
SOUTH

CKC PROPERTIES LLC

CITY OF CHARLESTON

LOT A-13 ASHLEY COMMONS
42 HALSEY BLVD. TMS 457-03-03—-169

BOUNDARY TOPOGRAPHIC TREE SURVEY OF

Fhotle & FhoFtte REVEOn Bv

Matthew E. McBeath ( I§ FEET )

15300 Huxley Drive Mount Pleasant, South Carolina 29466 1 iach = 10 ft

Telephone (B43) 856-1277

SHEET
1 OF 1
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Lindsay.

This is a cope of a latter we sent to the Board. We are looking forward to having youas a
neighbor.

25 July 2021

To: Board of Zoning Appeals- Site Design
2 George Street
Charleston SC 29401

Regarding : 42 Halsey Blvd. Lot Coverage Variance Support Letter
From: Gloria Smith and Norman Smith

44 Halsey Blvd,
Charleston SC 29401.

We have been asked to give an opinion about plans for a house directly adjacent to us on 42
Halsey Blvd. by Lindsay Colbert. Lindsay has provide us with house plans and a drawing of how
the proposed house is situated on the lot. If you are standing on Halsey Blvd our house will be to
the immediate left of the proposed house. We have no objection to the house plan or the size of
the house in proportion to the lot or the location of the proposed house on the lot. We perceive it

as an addition or positive thing for our neighborhood.

Norman Smith

Gloria Smith

Cell 478-972 1113

NormanGeorgiaitaol.com

Lindsay A. Colbert
(607) 227-8069




Agenda Item #B-8

42 LEGARE STREET
(CHARLESTOWNE)
TMS # 457-12-04-092

Request special exception under Sec. 54-110 to allow a horizontal expansion
(den/kitchen expansion) and vertical extension (master bedroom /bath) that extends a
non-conforming 6-inch north side setback (3-ft. required).

Request variance from Sec. 54-301 to allow a (2-story addition, hvac stand and deck)
having a 43% lot occupancy (35% limitation; existing lot occupancy 37%).

Zoned SR-4












Application for Variance, Special Exception, Reconsideration, or Extension Page 10of 2

to the Board of Zoning Appeals — Zoning [BZA-Z)

City of Charleston

Instructions — This application, along with the reguired information and fee, must be submitted to the Permit
Center at 2 George Strect. Applications are due by 12 Noon on the deadiine date and must be compilete
to be accepted and placed on an agenda. A sign will be posted on the property, and a public hearing will
be conducted by the Board of Zoning Appeals - Zoning. Permits authorized by the Board cannot be Issued
during a five |5) business day appeal period following the dedsion of the Board, except for use
variances, the appeal period shall be fifteen | 15) calendar days. An appeal to the Board during this appeal
period stays all further action on the application,

THE APPLICANT HEREBY REQIESTS:
& A Wariance and/or Special Exception a5 indicated on page 2 of this application.
[ Reconsideration of a decision of the Board or action of a zoning official [attach Appeal form).
O Extension of an unexpired Variance and/or Special Exception approval,

MEETING DATE REQUESTED: AUGUST 3, 2021
Property Address 42 LEGARE ST, CHARLESTON SC 29401 TS # 457-12-04-092

HARRISON MALPASS

Property Owner Daytime Fhane

Applicant Al ARCHITECTS Daytime Phone __ 843.810.0029
Applicant’s Mailing Address 538 KING STREET, CHARLESTON SC 29403

E-mail Address ashley@ajarch.net

Refationship of applicant to owner (same, representative, prospective buyer, other| architect

Zoning of property __ $R-4

(X Scaled plans or plats, including elevations, showing the variance(s| or special exception|s) being requested |3 sets)

X For new construction or additions within a flood zone, show HWAC units and platform on scaled plans

L1 Seated floor plans with rooms labeled and the total floor area for each dwelling unit noted are required for all
density varances and building additions, unless exempted by the Zoning stafl (3 sers|

L1 Plans or decurments necessary to show compliance with special exception requirerments (3 sets)

[ Check, credit card or cash (make checks payable to the City of Charleston)

L1 YES or Xl NO - [5 this Property restricted by amy recorded covenant that is contrary i, confiicts with or prohibits the
proposed land use encompassed in this permit application?  § 6-29-1145 of the South Carolina Code of Laws

Oprional but yery helptul infarmation:
X Photographs
L] Letters or petitions from neighbors or organizations directly affected by your request

Applicant RS Date__7-:2.21

For office use only
Date application received Time application recerved
Staffperson Fee % Receipt #




BZA-Z Application |continued| Page 2 of 2

For ¥arance requests, applicants should list the specific variance(s| being requested and, if possible, explain
how the variance test that follows is met (add as an attachment if necessary):

see aftached leter

Variance Test: The Board of Zoning Appeals-Zoning is authorized to approve a variance from the requirements
aof the Zoning Crdinance when strict application of the provisions of the ardinance would result in unnecessary
hardship. A wvariance may be granted in an individual case of unnecessary hardship if the Board makes the
following findings:
1. There are extraordinary and exceptional conditions geriaining o the paricular piece of property:
2. These conditions do not generally apply to other property in the vicinity;
3. Because of these conditions, the application of the ordinance to the particular piece of property would
effectively prohibit or unreasonably restrict the utilization of the property; and
4, The authorization of the variance will not be of substantial detriment to adjacent property or to the
pubdic good, and the character of the district will not be harmed by the granting of the variance,

In granting a variance, the Board may attach to it such conditions regarding the location, character, or other
features of the proposed building, structure, or use as the board may consider advisable to protect established
property values in the surrounding area or to promote the public health, safety. or general welfare. [SC Code
of Laws § 6-29-800)

For Spedal Exception requests, applicants should list the specific approval(s) being requested and include
documentation to demaonstrate compliance with the relevant special exception requirements of the Zoning
Ordinance, such as § 54110, § 54-2006, or sections in Article 5 (add as an attachment if necessary|:

see attached letter

All approvals of the Board shall remain valid for two (2] years from the approval date, unless extended
In accordance with the provisions of Article 9, Part 5 of the zoning ordinance. Applicants may not apply
for the same request that has been denled by the Board untll a period of six [6) months has lapsed.

Department of Planning, Preservation & Sustalnabiiity 2 George Street Charleston, South Carolina 29401
(843 7243781 www.charleston-sc.gov/zoning




Pennye Ashiby, Senior Zoning Planner
City of Charleston Zoning Department
2 George Streat, Suite 3100
Charleston 5C 29401

Re: foning Reguest - 42 Legare Street

Dear Pennye,

Please consider this letter an attachment to the Zoning application for 42 Legare Street.
My client has purchased this property and would like to renovate the histaric residence.
There is o poorly constructed rear addition and shed they would lke to demelish, and
are considering a shightly larger rear addition to accommaodate a kitchen and dan on
the first floor and master suite on the second floor. The lot is zoned SR-4; the axisting
structure does not meet the minimum n/fe side-yard setback. and curently exceeds the
maximum lof coverage, 5o, the proposed design will require the following Zoning
approvals:

SPECIAL EXCEFTION:

*Extension of a single family residence with non-conforming n/e side-yard setbacks.
Ordinance requires a minimum n/e side-yard seticack of 3-0", and the existing structure
ancroaches into the setback 2'-4". The proposed addition will extend that 2°-4"
ancroachment dlong the north property line,

WARIAMCE:

*Further expansion of a residence that exceeds maximum lot coverage,

The existing house and shed occupy 37% of the lof, which exceeds the ordinance
maximum of 35%. This proposal includas demelition of the shed and rear addition, with
a new addition. The cenfiguration of that addition, HVAC stand, and outdoor deck
increases the lol coverage fo 42%.

With regards to the variance test, this property is unique with regards to the historic
single houwse and it's current configuration, In order to re-waork the existing addition ta
accommodate a modern kitchen and master suite, we must consider the impact on
the historic sfructure, and follow BAR guidelines for additions. Therefore, the addifion
must align with the existing structure. and work with existing inferior circulation. This
alignment triggers the extension of the nan-confarming side yard set-back, but alsa
limits the configurafion of the layout, which, in furn, affects the shape and size of the
additions' foolprint and lol coverage., We are propasing lo relocate the HVAC from
tha roof to o platform in the rear, which alse impacts lof coverage.

While thaese condifions do apply to other preperties in the neighbarhood. this property is
unigue in configuration. We do not believe that the proposed rear addition will impact
immeadiate neighbors negatively, since the addition will replace the existing addition
and shed. We have designed the addition with consideration of the immediate
neighbors - eliminating windows on the north side and remaoving HYAC equipment fram
the roof. We beliegve this iz o reasonable reguest,

Tiﬁgy u for your consideration,
W Er‘um;%;s




PROPOSED RENOVATIONS AND ADDITION: 42 LEGARE STREET

CONTACT INFORMATION

&LEGNIE- 5T

(CHARLESTON, 5C




R AEEN WY g3

o e

ﬁ.&; WL

é///

.,//:







5 proposed site plan: 1/4" = 1'-0"

TONING INFORMATION:

54
anrg
|08 se
AL

parEineg:

food zores:

371204052

k4
L8135
fronk. HE. conforming

st dcs 1400 mon-conlorming, REGUEST SFECIAL EXCERTION

side: ¥, canferming

ram, 1L PRD sasng houes with adoition, 475, nen-comorming, REQUEST YARAMCE
2 can per reskdence = 2 spaces, 2 paces propassd conteming

AR CHE 10.0ms




Ak
L i

42 LEGARE 5T
CHARLESTON, 1C

A3.1







=

sisling wesd slewation: 104" =107 mxirbng sauth elevation: 14" = 1%0°

42LEGARE ST

CHARLESTOM, SC

arisling ead alevalien: 1747 =100 wailing moh elevolion: 1047 = 107




LTI

{111}

HIEE

existing wed slevolion: 1/8 = 1-00 mxiving wouth elevation; 14% =10

42 IEGAREST

CHARLESTON, SC

saisling eo devaken 147100 walifing Ponh elevalion 1047 =19




Agenda Item #B-9

66 DARLINGTON AVENUE
(WAGENER TERRACE)
TMS # 463-11-02-128

Request special exception under Sec. 54-110 to allow a detached accessory building
(storage /office /guest room) that extends a non-conforming 1.5-ft. south side setback, a
non-conforming 2.5-ft. rear setback (?-ft. and 25-ft. required).

Zoned SR-2












Application for Variance, Special Exception, Reconsideration, or Extension Page 1of 2

to the Board of Zoning Appeals — Zoning (BZA-Z)

City of Charleston

Instructions — This application, along with the required information and fee, must be submitted to the Permit
Center at 2 George Strect. Applications are due by 12 Noon on the deadline date and must be

to be accepted and placed on an agenda. A sign will be posted on the property, and a public hearing will
be conducted by the Board of Zoning Appeals - Zoning. Permits authorized by the Board cannot be Issued
during a five [5] business day appeal period following the dedsion of the Board, except for use
varlances, the appeal perlod shall be fifteen |15) calendar days. An appeal to the Board during this appeal
period stays all further action on the application,

THE APPLICANT HEREBY REQUESTS:
E A variance and/or Special Exception as indicated on page Z of this application.
[ Reconsideration of a decision of the Board or action of a zoning official (attach Appeal form).
O Extension of an unexpired Variance and/or Special Exception approval,
MEETING DATE REQUESTED: August 4th, 2021
Property Address __66 Darlinglon Ave 29403 Tis# 483-11-02-128

Property Owner Caitlin Dirkes Daytime Phone 516-838-1252

Applicant Caitlin Dirkes Daytime Phone 518-639-1252

Applicant’s Mailing Address 66 Darlington Ave, Charleston, SC 29403

E-mail Address cbdirkes@gmail com

Relationship of applicant to owner [same, representative, prospective buyer, other) Same

Zoning of property SR-2
Information required with application:  [check information submitbed)

(¥ Scaled plans or plats, including elevations, showing the varance|s| or special exception|s) being requested |3 sets)

X For mew construction or additions within a flood zone, show HYAC units and platform on scaled plans

[¥ Scaled floor plans with rooms labeled and the total flioor area for each dwelling unit noted are required for al
density varances and building additions, unless exempted by the Zaning stafl |3 sets)

[ Plans or documents necessary to show compliance with special exception reguirenents (3 sets)

[®] Check, credit card oF cash (make checks payable to the City of Chareston)

L1 YES or [X] MO = Is this Property restricted by any recorded covenant that is contrary to, conflicts with or prohibits the
proposed land use encampassed in this permit application?  § 6291145 of the South Caralina Code of Laws

Opuonal but yery helplul information:
¥ Photograghs
L] Letters or petitions from neighbors or organizations directly affected by your request

I certify that the information on this application and any attachments is comect, that the proposed

improvements) memm if there are any, and that | am the owner of the
property or

authorized representative of the owner. | authorize the subject property to be posted
mamdmmmwmm

Applicant____ (Cactlin Dirkea Date 6/27/2021

For office use only
Date application recened Time application recenved
LStaffperson Receipt #




BZA-Z Application (continued| Page 2of2
For Vadanoe requests, applicants should list the specific varance|s| being requested and, if possible, explain
how the varance test that follows is met [add as an attachmaent if necessary)

- as . PR . T

Variance Test: The Board of Zoning Appeals-Zoning is authorized to approve a variance from the requirements
af the Zoning Ordinance when strict application of the provisions of the ardinance would result in unnecessary
hardship. A variance may be granted in an individual case of unnecessary hardship if the Board makes the
following findings:
1. There are extraordinary and exceptional conditions pertaining Lo e paciculsr piece of Droperpy
2. These conditions do not generally apply to other property in the vicinity;
3. Because of these conditions, the application of the ordinance to the particular piece of property wauld
effectively prohibit or unreasonably restrict the utilization of the property; and
4. The authorization of the variance will not be of substantial detriment to adjacent property or to the
public good, and the character of the district will not be harmed by the granting of the varance,

In granting a variance, the Board may attach to it such conditions regarding the location, character, or other
features of the proposed building, structure, or use as the board may consider advisable to protect established
property values in the surrounding area or to promote the public health, safety, or general welfare. [5C Code
of Laws § 6-29-800)

For Spedal Exception requests. applicants should list the specific approval(s) being requested and include
documentation to demonstrate compliance with the relevant special exception reguirements of the Zoning
Ordinance, such as § 54-110, § 54-206, or sections in Article 5 [add as an attachment if necessary)|:

1. The existing structure's real wall currently sits within an exceplional proximity of the property ling. The

proposed structure will maintain that proximity in order to utilize the existing foolprint of the structure.

2. Neighboring homes have historic or new structures within the same proximity of the property line.

3. Given the exisling structure and variance, in order to modifly the structure which is currently structurally

unsound, this exception is being requested.

4. Both neighbors are supportive of cur plans and given we are modifying an existing structure will only serv

to increase the character of the district.
All approvals of the shall remain valid for two [2] years from the approval date, unless extended
In accordance with the provisions of Article 9. Part 5 of the zoning ordinance. Applicants may not apply
for the same request that has been denled by the Board until a period of six [6) months has lapsed.

Department of Planning, Preservation & Sustainability 2 George Street Charleston, South Caraling 29401
[843) 7243781 www.charieston-sc.gov/zoning
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